UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF ELEMENTARY AND SECONDARY EDUCATION

MAY 18 2009

Honorable Carlos R. Chardan Secretary of Education

Puerto Rico Department of Education Post Office Box 190759

San Juan, Puerto Rico 00919-0759

Dear Secretary Chardan:

During the week of March 2, 2009, a team from the U. S. Department of Education's (ED) Student Achievement and School Accountability Programs (SASA) office reviewed the Puerto Rico Department of Education's (PRDE) administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended:

· Title I, Part A (Basic);

· Title I, Part D (Neglected and Delinquent); and

· Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth Program).

Enclosed is a report based upon this review.

The 2008-2009 fiscal year begins the third year of the second full cycle of monitoring under ESEA. Based on five years of monitoring, we have learned significantly more about the status of States, districts, and schools in implementing the requirements of Title 1. For the first time, ED has collected data on critical compliance issues under ESEA in all States. This knowledge has informed the current cycle of monitoring, and is reflected in the procedures and monitoring protocols utilized in the onsite review process.

The ESEA, as amended, has increased the emphasis on accountability for all students, and has focused on States' responsibilities to work with districts and schools to improve instruction and student achievement. ED will continue to work closely with States to define their responsibilities in implementing the requirements of the ESEA.

Monitoring for the Title I, Part A; Neglected and Delinquent; and Education for Homeless Children and Youth Program will continue to be conducted in three broad areas — accountability; program improvement, parental involvement and options; and fiduciary responsibilities. Prior to, during, and following the onsite monitoring review, the ED team conducted a number of activities (described in the enclosed report) to verify compliance with the critical monitoring indicators in each of the three broad areas for all three programs.

The enclosed report contains a listing of the critical monitoring elements in each of the three areas for the three programs monitored, a description of the scope of the monitoring review, and the findings, required corrective actions, and recommendations that the team cited as a result of the review. The PRDE has 30 business days from receipt of this report to respond to all of the compliance issues contained herein. ED staff will review Puerto Rico's response for sufficiency and will determine which areas are acceptable and which will require further documentation of implementation. ED will allow 30 business days for receipt of this further
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documentation if required. ED recognizes that some corrective actions may require longer than the prescribed 30 days, and in these instances ED will work with Puerto Rico to determine a reasonable timeline. In those instances where additional time is required to implement specific corrective actions, Puerto Rico must submit a request for such an extension in writing to ED, including a timeline for completion of all related actions.

Each State that participates in an onsite monitoring review and that has significant compliance findings in one or more of the programs monitored will have a condition placed on that program's grant award specifying that the State must submit (and receive approval of) documentation that all compliance issues identified in the monitoring report have been corrected. When documentation sufficient to address all compliance areas has been submitted and approved, ED will then remove the condition from your grant award.

Please be aware that the issues presented in the enclosed report reflect the status of compliance in Puerto Rico at the time of SASA's onsite review. PRDE may receive further communication from ED that will require it to address noncompliance occurring prior or subsequent to the onsite visit.

The ED team would like to thank Rafael Cruz and his staff for their hard work and the assistance they provided prior to and during the review in gathering materials and providing access to information in a timely manner. The ED team was impressed with the efforts of your State's staff to implement the many requirements of the four programs monitored.

We look forward to working further with your staff to resolve the issues contained in this report and to improve the quality of Title I programs in Puerto Rico.

Sincerely,


Zollie Stevenson Jr., Ph.D.
Director

Student Achievement and

School Accountability Programs

Enclosure

cc: Rafael Cruz, Director

Axia Morell, ND Coordinator

Roger Campos, Homeless Education

Puerto Rico Department of Education

March 2-6, 2009

Scope of Review: A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the Puerto Rico Department of Education (PRDE) the week of March 2-6, 2009.  This was a comprehensive review of the PRDE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended: Title I, Part A; Title I, Part D; and Title VII-B of the McKinney-Vento Homeless Assistance Act (also known as the McKinney-Vento Homeless Education Assistance Improvements Act of 2001).  

In conducting this comprehensive review, the SASA team carried out a number of major activities.  In reviewing the Part A program, the SASA team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local regions, districts and schools, and reviewed compliance with fiscal and administrative oversight requirements required for the State educational agency (SEA).  During the onsite week, the ED team visited the Central office and three Regions – Caguas, San Juan and Bayamon, interviewed administrative staff, interviewed school staff in the district schools that have been identified for improvement, interviewed staff from three private schools, and conducted two parent meetings.  

In its review of the Title I, Part D program, the ED team examined the SEA’s application for funding; procedures and guidance for State Agency (SA) applications under Subpart 1 applications; technical assistance provided to the SA; the SEA’s oversight and monitoring plan and activities; and SA subgrant plans and evaluations for the Puerto Rico Departments of Juvenile and Adult Corrections. The ED team interviewed administrative, program and teaching staff.  The ED team also interviewed the PRDE Title I, Part D State coordinator to confirm information obtained from the State agencies and reviewed administration of the program.

In its review of the Education for Homeless Children and Youth program (Title VII-B of the McKinney-Vento Homeless Assistance Act), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students; technical assistance provided to local programs; the State’s McKinney-Vento application; and local evaluations for programs in Caguas, and San Juan.  The ED team also interviewed the PRDE McKinney-Vento State coordinator to confirm information obtained at the local sites and discuss administration of the program.

Previous Audit Findings:  The PRDE is under a Compliance Agreement and Memorandum of Agreement (MOA) with ED’s Risk Management Services (RMS) and affected program offices.  The following areas regarding weak internal controls that impact a variety of areas have been cited by auditors and are under continuing review:  
Creating and disseminating fiscal management policies and procedures; improving documentation of expenditures and ensuring bids were gathered as appropriate; using asset management strategies; improving standardized use of data systems (student information systems, teacher qualifications); centralizing information; documentation for expenses and showing that costs were reviewed; demonstrating evidence of monitoring; making draw-downs in a timely manner; clarifying what funds are in which accounts; how interest is handled and timelines for fund transfers; ensuring salary charges are appropriate; and ensuring allocations are correct.

Previous Monitoring Findings: ED last reviewed Title I programs in the PRDE during the week of September 11-15, 2006.  ED identified compliance findings in the following areas for Title I, Part A:  establishing a process to review assessment results prior to public release; implementing all requirements in the Accountability Workbook; publishing annual report cards; meeting requirements for expenditures for section 6111 State assessment grant funds; hiring qualified paraprofessionals; implementing a statewide system of support; developing and implementing and parental notice and parent involvement policies; implementing corrective actions and restructuring for schools in improvement; implementing public school choice; implementing all requirements of schoolwide programs; implementing all requirements of targeted assistance programs; expending 1003(a) funds for school improvement; calculating within district allocations; calculating appropriate reservations for equitable services; developing a process for  comparability; administering funds for private school services; awarding contracts for private school services and maintaining control of equipment; consulting with private schools for Title I services, identifying appropriate services and evaluating annual progress of students; and meeting requirements for the committee of practitioners (COP).

ED identified compliance findings in the following areas for Title I, Part D: meeting requirements for individuals responsible for transitioning students from institutions; and using the results of student evaluations to determine needs of students.   

ED identified compliance findings in the following area for the McKinney-Vento homeless education program: reserving appropriate amounts of Title I, Part A funds to serve homeless students. 
Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of ESEA is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under ESEA.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that they are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under ESEA.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Status: Met Requirements

As part of its new monitoring process (established March 2008), the PRDE created yearly monitoring calendars for the Compliance Oversight Unit, the Office of Federal Affairs Monitoring Unit and the Regional Monitoring Units. The monitoring calendars are based on risk analysis and incorporate data from previous monitoring visits. The monitoring instruments have been customized to ensure that the monitoring protocols for the school, district, Region and Central levels include the appropriate activities. 

The PRDE monitors collected information and evidence of program implementation from the previous school year and work with school, district, regional, central office staff to address areas of noncompliance in current program implementation activities. Interviews with school, district and regional staff confirmed this description of the monitoring process. 

 Title I, Part A

Summary of Monitoring Indicators

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	The SEA has approved systems of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Findings
	4

	1.2
	The SEA has implemented all required components as identified in its accountability workbook.
	Findings
	5

	1.3
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Finding
	6

	1.4
	The SEA has ensured that LEAs have published annual report cards as required.
	Met Requirements
	N/A

	1.5
	The SEA indicates how funds received under Grants for State Assessments and related activities (Section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of ESEA.
	Met Requirements
	N/A

	1.6
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met Requirements
	N/A


Title I, Part A
Monitoring Area 1:  Accountability

Indicator 1.1 – SEA has approved systems of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them

Finding (1): The PRDE described the process for the identification of limited Spanish proficient (LSP) students for the LSP subgroup that included the use of the Home Language Survey for “preliminary identification” and the LAS-Links assessment administered as a pre-test in August and post-test in April.  Given that the Home Language Survey is designed to identify language usage in the home, it is not sufficient as a sole measure of Spanish language proficiency.   State assessment reports should provide accountability for all students, including LSP students. Guidelines are provided; however, the process to ensure that all LSP students participate in assessments (with appropriate accommodations) could not be verified.  It is unclear how the Spanish language proficiency of students is determined in an ongoing manner and how the LSP subgroup is identified in assessment reports and adequate yearly progress (AYP) determinations.

Citation:   Section 200.6 of the Title I regulations requires the State to assess limited English proficient (LEP) students in a valid and reliable manner that includes recently arrived limited Spanish proficient students.

Section 1111(b)(3)(C)(iii) of the ESEA states that assessments should be used for purposes for which such assessments are valid and reliable, and be consistent with relevant, nationally recognized professional and technical standards.

Further action required:  The PRDE must develop a process to ensure that all LSP are identified appropriately using valid and reliable assessments and provide a description of this process to ED.
Finding (2):  The PRDE did not provide a report showing that 100% of the LSP students in the tested grades were included in the assessments.   The numbers of LSP students enrolled and tested were not provided.  The PRDE also has not ensured that assessment results are disaggregated by LSP status.  The number of LSP students identified for one grade level was inconsistent with the number of LSP students reported by Title III staff also in attendance during the monitoring trip.

Citation:  Section 1111(b)(3)(C)(ix)(I) of the ESEA requires States to provide for the participation of all students in state assessments of all students.  

Section 1111(b)(3)(C)(xiii) of the ESEA requires results to be disaggregated within each State, local educational agency, and school by gender, by each major racial and ethnic group, by English proficiency status, by migrant status, by students with disabilities as compared to nondisabled students, and by economically disadvantaged students as compared to students who are not economically disadvantaged

Further action required:  The PRDE must provide ED with reports that document that 100% of LSP students were assessed at the tested grades.

Indicator 1.2 - The SEA has implemented all required components as identified in its accountability workbook.

Finding (1): While the PRDE has an approved accountability workbook that requires all students to be included within the system, no documentation pertaining to the following were provided:

1. participation rate for LSP students   
 

2. number of absent/untested LSP students

3. number of LSP students participation with/without accommodations.

Citation:  Section 1111(b)(2)(C)(v)(I)(dd) of the ESEA requires AYP determinations for LEP/LSP students.

Further action required:  The PRDE must provide ED with data to show that all LSP students participate in statewide assessments (general assessments with or without accommodations), and are fully included in the PRDE accountability system.  

Finding (2): PRDE Staff made reference to a draft version of Accountability Workbook amendments that will be sent to ED.  In this draft, the PRDE is proposing to use an average of the data of three consecutive years for each “identified school.”  While the PRDE has an approved Accountability Workbook that requires all students to be included within the system, small schools that do not have the minimum n-count are excluded from AYP determinations.  This was a finding in the 2006 monitoring report.

Citation:  Section 1111(b)(2)(A) of the ESEA states that each State plan shall demonstrate that the State has developed and is implementing a single, statewide state accountability system that will be effective in ensuring that all local educational agencies, public elementary schools, and public secondary schools make adequate yearly progress as defined under this paragraph.

Further action required:  The PRDE must develop a process to ensure that all schools, especially schools with enrollments that fall below the minimum sample size, are included in AYP decisions based on clear and objective guidelines and provide ED with a description of this process.   
Indicator 1.3 – The SEA has published an annual report card as required and an Annual Report to the Secretary.

Finding:   The data posted on the PRDE website that is labeled “Report Card” contains only a limited number of the required report card components.  The PRDE only provided the professional qualifications of teachers in the State, the percentage of such teachers teaching with emergency or provisional credentials, and the percentage of classes in the State not taught by highly qualified teachers, in the aggregate and disaggregated by high-poverty compared to low-poverty schools.  The information, however, is not complete as required by statute nor is it assembled in a coherent report.  Dissemination is limited to the website alone. School-level report cards meeting the statutory requirements are currently not provided within the State. 

Citation:  Section 1111(h)(1)(C)(i-vii) of the ESEA requires States to include in its annual State report card— (i) information, in the aggregate, on student achievement at each proficiency level on the State academic assessments described in subsection (b)(3) (disaggregated by race, ethnicity, gender, disability status, migrant status, English proficiency, and status as economically disadvantaged, except that such disaggregation shall not be required in a case in which the number of students in a category is insufficient to yield statistically reliable information or the results would reveal personally identifiable information about an individual student); (ii) information that provides a comparison between the actual achievement levels of each group of students described in subsection (b)(2)(C)(v) and the State's annual measurable objectives for each such group of students on each of the academic assessments required under this part;

(iii) percentage of students not tested (disaggregated by the same categories and subject to the same exception described in clause); (iv) most recent 2-year trend in student achievement in each subject area, and for each grade level, for which assessments under this section are required; (v) aggregate information on any other indicators used by the State to determine the adequate yearly progress of students in achieving State academic achievement standards; (vi) graduation rates for secondary school students consistent with subsection (b)(2)(C)(vi); and (vii) number of recently arrived LEP students who are not assessed on the State’s reading/language arts test.

Section 200.6(b)(4)(i)(C) of the Title I regulations requires State report card to include the number of recently arrived LEP students who are not assessed on the State’s reading/language arts assessment. 

Further action required:  The PRDE must complete and publish its SEA and school report cards including all of the required ESEA reporting elements as specified.  The PRDE must amend the State report card to include the number of recently arrived LSP students exempted from one administration of the State’s reading/language arts assessment.  (NOTE: this is a new requirement based on § 200.6(b)(4)(i)(C).)  Further, the PRDE must provide ED with evidence that the revised State report card, including all required data elements, is made available to parents in a concise and understandable format. 

	Monitoring Area 2, Title I, Part A:  Program Improvement, Parental Involvement and Options

	Indicator

Number
	Description


	Status
	Page

	2.1
	The SEA has developed procedures to ensure the hiring and retention of qualified paraprofessionals.
	Finding
	8

	2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Finding
	9

	2.3
	The SEA ensures that LEAs and schools meet parental involvement requirements.
	Met Requirements
	N/A

	2.4
	The SEA ensures that LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Met Requirements
	N/A

	2.5
	The SEA ensures that requirements for public school choice are met.
	Met Requirements
	N/A

	2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Findings
	10

	2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by the statute to improve the academic achievement of all students in the school.
	Met Requirements
	N/A

	2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met Requirements
	N/A


Title I, Part A

Program Improvement, Parent Involvement Options (PIPIO)

Indicator 2.1 - The SEA designs and implements procedures that ensure the hiring and retention of qualified paraprofessionals.

Finding:  The PRDE has not ensured that instructional paraprofessionals working in 

Title I schools met the Title I, Part A hiring requirements. Staff interviewed at the Central level indicated that six paraprofessionals working in Title I schools during the 2008-2009 school year did not meet hiring requirements.

Citation:  Section 1119(c)(1) of the ESEA requires that new paraprofessionals hired after the date of enactment of the ESEA and working in a program supported with Title I funds shall have: a) completed at least two years of study at an institution of higher education; b) obtained an associate’s (or higher) degree; c) met a rigorous standard of quality and can demonstrate, through a formal State or local academic assessment knowledge of, and the ability to assist in instructing, reading, writing and mathematics; or d) knowledge of and the ability to assist in instructing, reading readiness, writing readiness, and mathematics readiness as appropriate.  Section 1119(d) of the ESEA requires that all paraprofessionals hired before the date of enactment of the ESEA and working in a program supported with Title I funds shall, not later than four years after the date of enactment, satisfy the requirements of subsection (c) listed above.  Through a policy announcement from the Deputy Secretary, ED informed States that they would have until the last day of the 2005-2006 school year to comply with these requirements.

Further action required:  The PRDE must establish a timeline of annual activities that illustrates how staff at the central and regional levels will ensure that schools receiving Title I, Part A funds are complying with the requirement to employ only instructional paraprofessionals who meet the hiring requirements in section 1119(c) of the ESEA by the first day of the 2009-2010 school year and thereafter.  The timeline must include activities related to the creation and dissemination of guidance and technical assistance to all staff responsible for hiring or supervising instructional paraprofessionals in Title I schools. The timeline must include activities related to establishing and executing procedures for evaluating and verifying paraprofessional qualifications. The timeline must include activities related to addressing noncompliance with paraprofessional hiring requirements at the central, regional, and school levels. The timeline developed in response to this finding must be incorporated into the Progress Tracking Tool required under the 2007 Compliance Agreement.  Evidence of completed activities should be submitted to ED as part of the ongoing progress reporting required under the 2007 Compliance Agreement. This is a continuing finding from the September 2006 monitoring report.

Indicator 2.2 - The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.

Finding:  The PRDE has not implemented a statewide system of support that meets the statutory requirement in section 1117 of the ESEA.  In August 2008, the PRDE submitted a description of its statewide system of support along with an Operational Manual detailing how they would provide services to identified schools. At the time of the monitoring visit, there was insufficient evidence that PRDE had an operational statewide system of support and that it had implemented the activities and services described in its August 2008 submission.  The PRDE staff at the central, regional, district and school levels did not provide sufficient evidence that school support teams have been assigned to schools according to a prioritized listing of schools’ improvement status. The PRDE staff at the central and district levels did not provide sufficient evidence that support services provided through the statewide system of support were distinct from, and in addition to, the general support auxiliary superintendents and zone supervisors provided to schools as part of their regular job duties at the district level. 

Citation:  Section 1117(a)(1) of the ESEA requires each State to establish a statewide system of intensive and sustained support and improvement.  In carrying out this requirement, the State shall: A) Provide support and assistance to LEAs with schools subject to corrective action under section 1116 and assist those schools, in accordance with section 1116(b)(11), for which an LEA has failed to carry out its responsibilities under paragraphs (7) and (8) of section 1116(b); (B) Provide support and assistance to other LEAs with schools identified as in need of improvement under section 1116(b); and (C) Provide support and assistance to other LEAs and schools participating under this part that need support and assistance in order to achieve the purpose of this part.

Further action required:  The PRDE must establish a timeline of annual activities that illustrates how staff at the central, regional and district levels will implement the statewide system of support as described in its August 2008 submission.  The timeline must include activities related to the creation and dissemination of guidance, technical assistance and elements of the Operational Manual to all staff at the central, regional, district and school levels. The timeline developed in response to this finding must be incorporated into the Progress Tracking Tool required under the 2007 Compliance Agreement.  Evidence of completed activities should be submitted to ED as part of the ongoing progress reporting required under the 2007 Compliance Agreement. 

Evidence of resolving this finding will include documents that demonstrate the PRDE has built the necessary infrastructure, created comprehensive service plans customized to schools’ unique academic improvement needs, prioritized schools, and delivered instructional support services that are in addition to the general academic support Title I schools in improvement receive from the central, regional and district level staff. The PRDE must also submit evidence that it has awarded 1003(g) funds and that these funds are being used. This is a continuing finding from the September 2006 monitoring report.  

Indicator 2.6 - The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.

Finding (1):  The PRDE has not ensured that supplemental educational services were available to all eligible children. The United States Department of Agriculture (USDA) has granted the PRDE authority to administer its school lunch program under Provision 2. Information from USDA indicates in its school lunch regulations that prohibit schools that make use of these alternatives (provision 2 or 3 status) from collecting eligibility data and certifying students on an annual basis for other purposes.   

The PRDE has been identifying individual students as eligible for free/reduced priced lunches annually and has been only identifying as eligible for SES only those students who meet those criteria.  A parent from the San Juan Region indicated he was denied services because his income was above the poverty level. 

Citation:  Section 1116(e)(12) of the ESEA defines an eligible child as a child from a low-income family as determined by the local educational agency (LEA) for the purposes of allocating funds to schools under section 1113(c)(1).  States operating school lunch programs under “Provision 2” and “Provision 3” of the School Lunch Act can offer students lunches at no charge, regardless of students’ economic status. 

The USDA lunch regulations prohibit schools that make use of these alternatives (“Provision 2 or 3 status”) from collecting eligibility data and certifying students on an annual basis for other purposes.   Consequently, for the purpose of identifying students as eligible for supplemental educational services in LEAs operating school lunch programs under “Provision 2” and “Provision 3” status of the School Lunch Act, officials must deem all students in “Provision 2” and “Provision 3” schools as “low-income” and, therefore, eligible for supplemental educational services. Schools or entities that make use of the “Provision 2 status”, however, must give priority to serving the lowest-achieving eligible students, if the level of demand for supplemental educational services exceeds the level that available funds can support. 

Further action required:  The PRDE must revise its current guidance and technical assistance resources to include information on how student eligibility for SES should be determined when a State operates its school lunch programs under “Provision 2” or “Provision 3” of the School Lunch Act. The PRDE must ensure that template notification letters regarding the availability of SES are revised so that parents of students in schools that have been identified for improvement for two or more years understand that their income will not be used to determine eligibility for supplemental educational services (SES) when the PRDE has been granted authority to operate its school lunch program under “Provision 2” and “Provision 3” of the School Lunch Act. The PRDE must submit a copy of the revised guidance, technical assistance resources and template letters to ED.  The PRDE must submit documentation that demonstrates regional, district and school staff have been informed that all students in Provision 2 and Provision 3 schools that have been identified for improvement for two or more years are eligible to participate in SES.  

Finding (2):  The PRDE has not ensured the timely implementation of SES.  Regional and district staff interviewed in Caguas, Bayamon and San Juan reported that enrollment of eligible students took place the last week of February 2009. Central level staff responsible for SES indicated services did not begin until the week of March 2, 2009

Citation:  Section 1116(e)(12)(C) of the ESEA stipulates that SES must be of high-quality, research-based, and specifically designed to increase the academic achievement of eligible children on the academic assessments required under section 1111 and attain proficiency in meeting the State’s academic achievement standards, which means that SES must be implemented in a timely manner to enable students to receive the bulk of SES services prior to the administration of the State’s academic assessments.    

Further action required:  The PRDE must develop a timeline of annual activities that illustrates how staff at the central, regional and district and school levels will implement supplemental educational services and provide this time line to ED. The timeline must include completion dates that demonstrate the PRDE’s intent to ensure supplemental educational services are provided in a timely manner. The timeline must include activities related to the creation and dissemination of information to parents and providers that emphasizes the importance of beginning services as early in the year as possible. The timeline must include activities related to the creation and dissemination of guidance and technical assistance related to the timeline for implementing SES to staff at the central, regional, district and school levels. The timeline must include completion dates for activities related to monitoring the administration of SES that demonstrate the PRDE will be able to ensure SES are provided in a timely manner. The timeline developed in response to this finding must be incorporated into the activities related to supplemental educational services already included in the Progress Tracking Tool required under the 2007 Compliance Agreement.  Evidence of completed activities should be submitted to ED as part of the ongoing progress reporting required under the 2007 Compliance Agreement. 

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	SEA complies with:  (1) The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations; (2) The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program; and (3) The reallocation and carryover provisions in sections 1126(c) and 1127f the Title I statute.
	Findings
	14

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	N/A
	N/A

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I Statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Findings

Recommendation
	15

	3.4
	· SEA complies with the maintenance of effort (MOE) provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Recommendation
	16

	3.5
	SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Met Requirements
	N/A

	3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Findings
	16

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Met Requirements
	N/A

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Met Requirements
	N/A


Title I, Part A
Monitoring Area 3:  Fiduciary Responsibilities

Indicator 3.1 – SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in sections 1126(c) and 1127 of the Title I statute.

Finding (1):  The PRDE has not ensured that it has correctly calculated the set-aside amounts for school improvement and State administration.  The PRDE calculated its reservations for school improvement and State administration based on the projected allocation rather than the final allocation.  Consequently, the amounts reserved for school improvement and administration were higher than the allowable percentages.

Citation: Sections 1003(a) and (b) of the ESEA require SEAs to reserve four percent of their allocation for school improvement activities.  

Section 1004(a) of the ESEA allows an SEA to reserve one percent of its allocation for administration.

Further action required:  The PRDE must provide ED with evidence that, for the 2009-2010 school year, it has correctly calculated the amounts for school improvement and State administration.  The PRDE must submit evidence to ED that it has revised its Manual de Procedimiento Interno de la Unidad de Pre-Adjudication (Pre-Award Planning) document to reflect the steps that it will take to ensure that it uses the correct allocation figures.  The revisions to the Manual must include activities related to establishing and executing procedures for verifying final allocation figures. The activities developed in response to this finding must be incorporated into the Progress Tracking Tool required under the 2007 Compliance Agreement.  Evidence of completed activities should be submitted to ED as part of the ongoing progress reporting required under the 2007 Compliance Agreement. 

Indicator 3.3 – The SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.

Finding (1):  The PRDE has not ensured that it has correctly calculated the amount of Title I funds for the LEA. Since the PRDE incorrectly calculated the SEA reservations, the amount remaining for the LEA allocation was not correct.  Consequently, all LEA reservations such as parental involvement and Title I SES and choice were not correct.

Citation:  Section 1118(a)(3)(A) of the ESEA requires that LEAs with a Title I, Part A allocation of greater than $500,000 to reserve not less than one percent of their Title I, Part A allocation to carry out parental involvement activities.

Section 1116(b)(10) of the ESEA requires that, unless a lesser amount is needed, a LEA must spend an amount equal to 20 percent of its allocation to pay for transportation for Title I choice and SES.  

Further action required:  The PRDE must provide ED with evidence that, for the 2009-2010 school year, it has correctly calculated the LEA’s required reservations for parental involvement and Title I SES and choice.

Finding (2):  The PRDE has not ensured that it correctly calculates the SES per child “cap” on the maximum that it may spend. The PRDE has used the SEA allocation rather than the LEA allocation in calculating the per pupil cap for SES.

Citation:   Section 1116(e)(6) of the ESEA sets the per-pupil cost for supplemental educational services at the lesser of an LEA’s per-pupil allocation under Part A of Title I or the actual cost of the services.  To calculate the LEA’s per-pupil allocation under 

Part A, an LEA must divide its Title I, Part A allocation by the number of children residing within the LEA aged 5‑17 who are from families below the poverty level as determined by the most recent census estimates from the Department of Commerce.  The LEA must use the census poverty count, not the total formula count.

Further action required:  The PRDE must provide ED with evidence that, for the 

2009–2010 school year, it has correctly calculated the per-pupil funding cap for SES. In addition, the PRDE must submit evidence to ED that it has revised its Manual de Procedimiento Interno de la Unidad de Pre-Adjudication (Pre-Award Planning) document to reflect the steps that it will take to ensure that it uses the correct maximum per child figure.  The revisions must include activities related to establishing and executing procedures for verifying final figures. The activities developed in response to this finding must be incorporated into the Progress Tracking Tool required under the 2007 Compliance Agreement.  Evidence of completed activities should be submitted to ED as part of the ongoing progress reporting required under the 2007 Compliance Agreement. 

Indicator 3.4 – Maintenance of Effort, Comparability and Supplement not Supplant

Recommendation:  The ED team recommends that the PRDE develop policies to ensure equivalence among schools in teachers, administrators, and other staff and curriculum materials and instructional supplies, or a resource allocation plan based on student characteristics such as poverty, LSP, or disability in allocating resources to schools.  Currently, the PRDE does not have a policy for providing resources to its schools on an equitable basis.  Consequently, the comparability calculations identify where all the many inequities exist, rather than documenting that the PRDE has provided resources in an equitable manner.  

Indicator 3.6 - Services to Private School Students

Finding (1):  The PRDE has not ensured that Title I funds are used to serve eligible private school students but do not benefit the private schools.  At all of the private schools visited, professional development activities being provided to classroom teachers of private school children are general in nature and do not address strategies to help the teachers better meet the needs of Title I students. 

Citation:  Section 200.66(b) of the Title I regulations requires LEAs to use Title I funds to meet the special education needs of participating private school students, and prohibits LEAs from using Title I funds to meet the needs of the private school or the general needs of children in the private school.

Further action required: The PRDE must require its contractors using this practice to cease this practice immediately and must provide evidence to ED that it has done so.  The PRDE must also establish procedures that will ensure that contractors only provide professional development activities to private school classroom teachers that help them meet the specific needs of the Title I students. The PRDE must develop and submit to ED written procedures that describe how it will ensure that the professional development activities for the classroom teachers of Title I participants meet Title I requirements.  These procedures must be incorporated into the Progress Tracking Tool required under the 2007 Compliance Agreement.  Evidence of completed activities should be submitted to ED as part of the ongoing progress reporting required under the 2007 Compliance Agreement. This is a continuing finding from the September 2006 monitoring report.

Finding (2):  The PRDE has not ensured that it has met requirements regarding evaluation of the Title I program for private school students.  The PRDE has not determined what constitutes annual progress for the Title I program serving eligible private school children, and has not annually assessed the progress of the Title I program toward enabling participants to meet the agreed-upon standards.

Citation:  Section 1120(b)(1)(D) of the ESEA and section 200.63 (b)(5) of the Title I regulations require an LEA to consult with appropriate officials from private schools during the design and development of the LEA’s program for eligible private school students on issues such as how the LEA will assess the services to eligible private school students and how the LEA will use the results of that assessment to improve Title I services.  

Further action required:  The PRDE must develop procedures including a timeline that illustrates how it will ensure that it not only makes an annual determination as to what standards and assessments will be used to measure the annual progress of the Title I programs provided private school participants, but that it also makes an annual determination as to whether participants have met the agreed-upon standards.  The timeline developed in response to this finding must be incorporated into the activities related to supplemental educational services already included in the Progress Tracking Tool required under the 2007 Compliance Agreement.  Evidence of completed activities should be submitted to ED as part of the ongoing progress reporting required under the 2007 Compliance Agreement. In addition, the PRDE must provide ED with information as to what it has determined annual progress for the Title I program serving eligible private school children to be for the 2009-2010 school year.  This is a continuing finding from the September 2006 monitoring report.

Title I, Part D

 Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements
	N/A

	1.2
	The SEA ensures that State agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	1.3
	The SEA ensures that local educational agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements


	N/A

	2.1
	The SEA ensures that institution-wide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Met Requirements
	N/A

	3.1
	The SEA ensures each SA has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Met Requirements
	N/A

	3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Met Requirements
	N/A


McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  
	Met Requirements
	N/A

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Met Requirements


	N/A

	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Met Requirements


	N/A

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Met Requirements


	N/A

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Met Requirements


	N/A

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements
	N/A

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	Met Requirements
	N/A


