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Jan. 6, 2009

Honorable Alexa Posny 

Commissioner of Education 

Kansas Department of Education 

120 South East Tenth Avenue 

Topeka, Kansas 66612-1182

Dear Commissioner Posny:

During the week of October 20, 2008, a team from the U. S. Department of Education's (ED) Student Achievement and School Accountability Programs (SASA) office reviewed the Kansas State Department of Education's (KSDE) administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB):

· Title I. Part A (Basic);

· Title I, Part D (Neglected and Delinquent); and

· Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth) as amended by NCLB.

Enclosed is a report based upon this review.

The 2008-2009 fiscal year begins the third year of the second full cycle of monitoring for these requirements under NCLB. Based on five years of monitoring, we have learned significantly more about the status of States, districts, and schools in implementing the requirements of Title I. For the first time, ED has collected data on critical compliance issues under NCLB in all States. This knowledge has informed the current cycle of monitoring, and is reflected in the procedures and monitoring protocols utilized in the onsite review process.

The ESEA, as amended by NCLB, has increased the emphasis on accountability for all students, and has focused on States' responsibilities to work with districts and schools to improve instruction and student achievement. ED will continue to work closely with States to define their responsibilities in implementing the requirements of NCLB.

Monitoring for the Title I, Part A; Neglected or Delinquent; and Homeless Education programs will continue to be conducted in three broad areas — accountability; program improvement, parental involvement and options; and fiduciary responsibilities. Prior to, during, and following the onsite monitoring review, the ED team conducted a number of activities (described in the enclosed report) to verify compliance with the critical monitoring indicators in each of the three broad areas for all four programs.

The enclosed report contains a listing of the critical monitoring elements in each of the three areas for the four programs monitored, a description of the scope of the monitoring review, and the findings, required corrective actions, and recommendations that the team cited as a result of the review. The KSDE has 30 business days from receipt of this report to respond to all of the compliance issues contained herein. ED staff will review your response for sufficiency and will determine which areas are acceptable and which will require further documentation of implementation. ED will allow 30 business days for receipt of this further documentation if required. ED recognizes that some
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corrective actions may require longer than the prescribed 30 days, and in these instances ED will work with you to determine a reasonable timeline. In those instances where additional time is required to implement specific corrective actions, you must submit a request for such an extension in writing to ED, including a timeline for completion of all related actions.

Each State that participates in an onsite monitoring review and that has significant compliance findings in one or more of the programs monitored will have a condition placed on that program's grant award specifying that the State must submit (and receive approval of) documentation that all compliance issues identified in the monitoring report have been corrected. When documentation sufficient to address all compliance areas has been submitted and approved, ED will then remove the condition from your grant award.

Please be aware that the issues presented in the enclosed report reflect the status of compliance in Kansas at the time of SASA's onsite review. KSDE may receive further communication from ED that will require it to address noncompliance occurring prior or subsequent to the onsite visit.

The ED team would like to thank Judi Miller and her staff for their hard work and the assistance they provided prior to and during the review in gathering materials and providing access to information in a timely manner. The ED team was impressed with the efforts of your State's staff to implement the many requirements of the four programs monitored.

We look forward to working further with your staff to resolve the issues contained in this report and to improve the quality of Title I programs in Kansas.

Zollie Stevenson, Jr., Ph.D. 

Director

Student Achievement and

School Accountability Programs

Enclosure

cc:
Judi Miller
Kansas Department of Education

October 20-23, 2008

Scope of Review: A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the Kansas Department of Education (KSDE) the week of October 20-23, 2008.  This was a comprehensive review of KSDE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB): Title I, Part A and Title I, Part D.  Also reviewed was Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth) as amended by NCLB.

In conducting this comprehensive review, the SASA team carried out a number of major activities.  In reviewing the Part A program, the SASA team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements required of the State educational agency (SEA).  During the onsite week, the ED team visited two LEAs–Kansas City Public Schools (KCPS) and Topeka Public Schools (TPS)- interviewed administrative staff, interviewed school staff in the LEAs that have been identified for improvement, and conducted two parent meetings.  

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State agency (SA) applications under Subpart 1 and LEA applications under Subpart 2, technical assistance provided to SAs and LEAs, the State’s oversight and monitoring plan and activities, SA and LEA subgrant plans and local evaluations for projects in Kansas City and Topeka Public Schools, as well as programs run by the Kansas Department of Corrections.  The ED team visited and interviewed administrative, program and teaching staff.  The ED team also interviewed the Title I, Part D State coordinator to discuss administration of the program.
In its review of the Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth) as amended by NCLB, the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for projects in KCPS and TPS.  The ED team visited and interviewed administrative and program staff in those two districts as well as the homeless liaison from an LEA without a subgrant, Shawnee Public Schools.  The ED team also interviewed the McKinney-Vento state coordinator to confirm information obtained at the local sites and discuss administration of the program.

Previous Audit Findings:  None

Previous Monitoring Findings:  ED last reviewed Title I programs in the KSDE during the week of January 9-13, 2006.  ED identified compliance findings in the following areas for Title I, Part A: (1) Limited English proficient (LEP) students were allowed to take the Listening Assessment in lieu of the Kansas Reading Assessment; (2) The KSDE had not ensured that its LEAs had incorporated all the required information that was required to be included in the notification to parents and the community when a school has been identified for improvement; (3) The KSDE had not ensured that its LEAs and schools met parent notification requirements regarding circumstances when children were assigned to or had been taught by a teacher who was not highly qualified in a core academic subject for four or more consecutive weeks; (4) The KSDE had not ensured that LEA letters notifying parents of public school choice and supplemental educational services (SES) contained all required components; (5) The KSDE had not ensured that all LEAs in the State had used Title I funds to supplement or increase non-Federal sources used to educate Title I children; (6) The KSDE did not ensure that supplement not supplant issues were regularly reviewed and reported; (7) The KSDE did not maintain adequate control over equipment purchased with Title I resources ; (8) The KSDE had not ensured that its LEAs had incorporated all the required information that must be included in the notification to parents and the community when a school has been identified for improvement; (9) The KSDE had not ensured that LEAs were determining comparability requirements of Title I.

The following was a previous finding for Title I, Part D: The KSDE did not have a comprehensive process to monitor its State agency programs. 

The following were previous findings for McKinney-Vento: (1) The ED team found that the KSDE had not developed monitoring indicators, a monitoring protocol, or a schedule to conduct compliance monitoring for the McKinney-Vento program for funded or non-funded LEAs.; (2) The KSDE had not conducted compliance monitoring of its subgrantees to ensure compliance with the McKinney-Vento statute.

Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of NCLB is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under NCLB.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that they are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under NCLB.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on state standards by all students.

Finding:  The KSDE’s procedures for monitoring its LEAs for compliance with Title I of the ESEA were insufficient to ensure that all areas of noncompliance were identified and corrected in a timely manner.  Although the KSDE has a plan to monitor all LEAs at least once every three years, the chart used to track monitoring activities and follow-up actions was incomplete and the KSDE could not demonstrate that areas of non-compliance had been corrected.  The KSDE was not able to provide the ED team with a copy of the most recent monitoring report for the TPS.  
Citation:  Section 80.40 of the Education Department General Administrative Regulations (EDGAR) - Grantees must monitor grant and subgrant activities to ensure compliance with applicable Federal requirements.  

Section 9304 (a) of the ESEA requires that the SEA must ensure that (1) programs authorized under ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications; and (2) the State will use fiscal control and funds accounting procedures that will ensure the proper disbursement of and accounting for Federal funds.  

Further action required:  Although the KSDE is making an effort to monitor more than 300 LEAs at least once every three years with limited State staff, its current process for tracking areas of non-compliance identified during the monitoring is insufficient for ensuring compliance with applicable Federal requirements.  The KSDE must, therefore, provide ED with a plan that indicates how it will follow-up on all instances of noncompliance identified in the monitoring and/or single audit process to ensure that they are corrected in a timely manner.

Recommendation:  Since several areas of noncompliance identified during the Federal monitoring visit were not included in the KSDE monitoring protocol for LEAs, the ED team strongly recommends that the KSDE review and revise the protocol to add critical elements of the Title I Statute such as services to eligible private school students. 
Title I, Part A

Summary of Monitoring Indicators

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	SEA has approved system of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Finding
	6

	1.2
	The SEA has implemented all required components as identified in its accountability workbook.
	Met Requirements
	N/A



	1.3
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Met Requirements
	N/A

	1.4
	The SEA has ensured that LEAs have published annual report cards as required.
	Recommendations
	6

	1.5
	The SEA indicates how funds received under Grants for State Assessments and related activities (Section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met Requirements
	N/A

	1.6
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met Requirements
	N/A


Title I, Part A

Monitoring Area 1:  Accountability

Indicator 1.1 – SEA has approved systems of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them.
Finding (1):  The KSDE has no procedures for monitoring test administration in districts or expectations for districts’ monitoring of test administration in their schools.  
Citation:  Section 9304(a) of the ESEA requires that the SEA must ensure that (1) programs authorized under ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications.  Section 80.40 of EDGAR requires grantees to monitor grant and subgrant activities to ensure compliance with applicable Federal requirements.  Section 1111(b)(3)(C)(xiv) of the ESEA requires that state assessments be consistent with widely accepted professional testing standards and objectively measure academic achievement, knowledge, and skills.

Further action required:  The KSDE must establish and implement, beginning in the 2008-09 school year, procedures for monitoring test administration in districts and expectations for districts’ monitoring of test administration in their schools.  The KSDE must submit to ED evidence of its new procedures and plans for steps the KSDE will take to ensure that they are implemented.    

Finding (2):  While the KSDE has established clear criteria for LEAs to follow in exiting students from the Limited English Proficient (LEP) subgroup these criteria have not been applied consistently in all districts.  

Citation:  Section 1111(b)(2)(C)(ii) of the ESEA requires that adequate yearly progress (AYP) shall be defined by the State in a manner that is statistically valid and reliable.  

Further action required:  For the purposes of AYP calculation and accountability reporting, the KSDE must use a consistent criteria for exiting students from the LEP subgroup.  The KSDE must clearly document these policies for LEAs and schools and provide documentation of these policies to ED along with evidence that such documentation has been provided to LEAs and schools. 

Indicator 1.4 – The SEA has ensured that LEAs have published annual report cards as required.  

Recommendation:  LEA report cards are only available on the State website.  ED recommends that the State direct that all LEAs make hard copies of the report cards more widely available.  Section 1111(h)(2)(E) of the ESEA requires that the LEA disseminate the information contained in the Annual LEA Report Cards to all schools in the LEA and to all parents of children attending the LEA’s schools in a form and, to the extent practicable, in the language that parents can understand.  

	Monitoring Area 2, Title I, Part A:  Program Improvement, Parental Involvement and Options

	Indicator

Number
	Description


	Status
	Page

	2.1
	The SEA has developed procedures to ensure the hiring and retention of qualified paraprofessionals.
	Met Requirements
	N/A

	2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Recommendations
	7

	2.3
	The SEA ensures that LEAs and schools meet parental involvement requirements.
	Finding

Recommendation
	8

	2.4
	The SEA ensures that LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Recommendation
	9

	2.5
	The SEA ensures that requirements for public school choice are met.
	Met Requirements
	N/A

	2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Met Requirements


	NA

	2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by the statute to improve the academic achievement of all students in the school.
	Met Requirements
	N/A

	2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met Requirements
	N/A


Title I, Part A

Monitoring Area 2:  Program Improvement, Parental Involvement and Options

Indicator 2.2 – The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.

Recommendation (1):  In as much as the KSDE has not fully expended its section 1003(a) funds for previous fiscal years, it should consider, with the approval of LEAs that operate schools identified for improvement, reserving a larger portion of section 1003(a) funds at the State level to support and sustain its statewide system of support, including making arrangements with other entities to provide improvement activities as needed, such as institutions of higher education or private providers of scientifically based technical assistance.  (See Finding 3.1)

Recommendation (2): The KSDE should consider convening on an ongoing basis members of the State Technical Assistance Teams that work with schools and districts in improvement.  Meeting and working with these teams on a frequent basis would help KSDE to make determinations about the support and assistance it deems necessary to ensure their effectiveness.  

Indicator 2.3 – The SEA ensures that LEAs and schools meet parental involvement requirements.
Finding:  The KSDE did not ensure that parents of students enrolled in schools served by an LEA identified for improvement or corrective action have been consistently notified in a timely manner about their LEA’s improvement status.  The KSDE relies on each LEA identified for improvement or corrective action to notify parents and submit to the SEA copies of the parent notifications.  Nineteen Title I districts were identified for school improvement for 2008-2009; in 2007-2008, 16 districts were in improvement.  However, KSDE was not able to provide evidence that parents in these LEAs were notified about their LEA’s improvement status. 

Citation:  Section 1116(c)(6) of the ESEA and section 200.51(c) of the Title I regulations require that if an SEA identifies an LEA for improvement, the SEA must promptly notify the parents of each student enrolled in the schools served by that LEA.  In the notification, the SEA must explain the reasons for the identification and how parents can participate in improving the LEA. The SEA must also inform these parents, and the public, what corrective actions it will take to improve the LEA.
The SEA must notify parents of its action in clear and non-technical language, providing information in a uniform format, and in alternative formats upon request.  As noted in question 

A-9 in the “Parental Involvement:  Title I, Part A nonregulatory guidance, when practicable, SEAs must convey this information to limited English proficient parents in written translations that they can understand.  If that is not practicable, the information must be provided in oral translations for these parents.  In addition to notifying those directly connected with the LEA, the SEA must broadly disseminate its findings, using means such as the Internet, the news media, and public agencies. 

Further action required:  The KSDE must provide ED with a listing of LEAs identified for improvement and corrective action for the 2007-08 and 2008-09 school years and a timeline that describes when and how it will notify parents of each student enrolled in the schools served by an LEA identified for improvement or corrective action for the 2009-2010 school year and beyond.   The KSDE must provide samples that LEAs sent on the SEA’s behalf notifying parents about the LEAs improvement status from eight districts.
Recommendation:  The KSDE should consider collaborating with the Kansas Parent Information Resource Center (KPIRC) to plan and conduct regional and statewide workshops related to specific topics discussed in the recently published Toolkit for Kansas Schools – Involving Parents in No Child Left Behind.  One specific focus of these workshops should emphasize the strategies LEAs and schools can use to incorporate the annual Title I parent meeting into a parent forum and other parent meetings at the school level, which are discussed on pages17–19 of the toolkit.  Such workshops would be particularly beneficial for principals and parents in Kansas City and Topeka who expressed concern about the low number of parents that attend the annual Title I meeting and the need to reschedule these meetings when no parents attend.   Further, KSDE should consider sending written guidance advising LEAs and schools that the annual Title I meeting can be incorporated into other school level parent meetings, open houses, and parent forums and does not need to be described as the “annual Title I meeting” per se, as long as the purpose of the meeting is to inform parents of their schools participation in Title I and includes an explanation of the requirements of Title I and the rights of the parents to be involved.

Indicator 2.4 – The SEA ensures that LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements of being so identified.

Recommendation:  Although the KSDE has posted on its website the names of the 19 LEAs identified for improvement for SY 2008-09, there is no distinction between LEAs in improvement and LEAs in corrective action.  For example, three LEAs are in their 1st year of improvement and four are in their 5th year of improvement; however, all these LEAs are classified as “districts in improvement.”  The KSDE should consider classifying LEAs that have not met AYP for two years as “districts in improvement” and LEAs that have not made AYP for three or more years as “districts in corrective action” to clearly communicate with parents and the general public about each LEA’s specific improvement status and to correspond with the statutory language.   

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in section 1126(c) and 1127 of Title I statute.
	Finding
	12

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Recommendation
	12

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Finding


	12

	3.4
	· SEA complies with the maintenance of effort (MOE) provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Met Requirements 
	N/A

	3.5
	 SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Met Requirement
	N/A

	3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Findings
	13

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Met Requirements
	N/A

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Met Requirements
	N/A


Indicator 3.1 - Within State Allocations, Reallocations, and Carryover

Finding:  The KSDE failed to ensure that the 2006-07 school improvement funds for LEAs were either obligated or reallocated during the period of availability.  As a result, the 95 percent of the four percent reservation for LEA school improvement activities under section 1003(a) [$157,444] lapsed September 30, 2008.  At the time of the monitoring review, none of the 2007-08 funds reserved (the full four percent) for LEA and state activities had been obligated.   

Citation:  Section 1003(d) of the ESEA states that if after consulting with LEAs, the state determines the amount of funding reserved to carry out section 1003(a) school improvement activities is greater than the amount needed, the state shall allocate the excess amount to LEAs on the same basis that Title I, Part A funds were distributed or on the basis of the state’s reallocation policy established under section 1126(c) of the ESEA.    

Further action required:  If the KSDE is unable to ensure that the 1003(a) funds will be obligated within the period of availability, it must consult with the LEAs eligible for the school improvement funds before reallocating unused funds to LEAs in accordance with section 1003(d). The KSDE must provide evidence to the ED team showing that the 2007-08 school improvement funds have been obligated or have been reallocated to LEAs in accordance with section 1003(d).  

Indicator 3.2 - SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.

Recommendation:  The ED team recommends that KSDE amend its consolidated application to include a calculation for equitable services reservations for eligible private school children, teachers and parents for professional development, parental involvement and any other instructional programs.  Additionally, the ED team recommends that KSDE change the application reservation line for professional development to reflect a separate line for the LEA’s reservation for district improvement.  Currently, there is one line for professional development that includes both the LEA’s reservation for district improvement and other professional development funds.  

Indicator 3.3 – Within District Allocation Procedures The LEA complies with the requirements in sections 1113, 1116, and 1118 of the Title I statute and sections 200.77 and 200.78 of the regulations with regard to:  (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.

Finding:  The KSDE has not ensured that its LEAs consistently distributed 95 percent of the 1 percent reservation for parental involvement to the schools as required.  Under an Ed-Flex waiver granted by KSDE, Kansas City retained the full 1 percent at the district level to carry out a “menu” of parental involvement activities across the district for parents of Title I, Part A participating children.   
Citation:  Section 1118(a)(3)(A) of the ESEA requires that LEAs with a Title I, Part A allocation greater than $500,000 reserve not less than 1 percent of their Title I allocation to support parental involvement activities.  Section 200.65 of the Title I regulations further requires that LEAs calculate from these funds an amount to make available for parental involvement activities for families of private school students based on the proportion of private school students from low-income families residing in Title I attendance areas.  The LEA must then distribute to its public schools at least 95 percent of the remainder, leaving the balance of the reserved funds for parental involvement activities at the LEA level.  An LEA must carry over any unused funds related to this requirement into the next fiscal year to support parental involvement activities in the following year.

Additionally, section 9401(c)(6) of the ESEA prohibits ED or any State that has been granted Ed-Flex Authority under the Education Flexibility Partnership Act of 1999 from waiving any statutory or regulatory requirements related to parent participation and involvement.  Consequently the KSDE does not have the authority to grant waivers related to parent participation and involvement under section 1118 of the ESEA and section 200.65 of the Title I regulations.  

Further action required:  Because Kansas City was the only LEA granted a waiver related to parent participation and involvement, the KSDE must immediately inform Kansas City that the State does not have the authority under Ed-Flex to grant such waivers.  The KSDE must provide ED with a detailed description of how and when it informed Kansas City of these requirements and actions it has taken to ensure that Kansas City has met the requirements under section 1118(a)(3)(A) for SY 2008-2009.  This documentation must include correspondence to Kansas City regarding this requirement and a description from Kansas City to KSDE on (1) the process the LEA used to distribute to schools the funds it has reserved for schools to carry out parental involvement provisions of section 1118, and (2) the process the LEA used to involve parents of Title I, Part A participating children in decisions about how it allots these funds to schools. 

Indicator 3.6 - SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
Finding (1):  The KSDE has not ensured that its LEAs that employ paraprofessionals to provide services to private school students make certain that those paraprofessionals are under the direct supervision of a highly qualified public school teacher.  Eligible private school children in the TPS receive Title I instructional services from instructional paraprofessionals in a pullout program during the regular school day.  A highly qualified teacher provides supervision to the instructional paraprofessionals by writing lesson plans and being onsite at each participating private school one-half day a week.  

Citation:  Section 200.59 (c) of the Title I regulations states that a paraprofessional may not provide instructional support to a student unless the paraprofessional is under the direct supervision of a highly qualified teacher.  A paraprofessional works under the direct supervision of a teacher if: (1) the teacher plans the instructional activities that the paraprofessional carries out; (2) the teacher evaluates the achievement of the students with whom the paraprofessional is working; and (3) the paraprofessional works in close and frequent physical proximity to the teacher.

Further action required:  The KSDE must ensure that LEAs that use paraprofessionals to provide instructional support to students attending private schools work under the direct supervision of a highly qualified public school teacher and that the paraprofessionals work in close and frequent physical proximity to that teacher. The highly qualified teacher must be an employee of the district.  The KSDE must provide the ED team with a plan and timeline detailing how the Title I private school program will be changed to be compliant with the NCLB.  

Finding (2):  The KSDE has not ensured that its LEAs meet requirements for selection of students.  Title I teachers providing services to eligible private school children in the KCKPS determined eligible children to be any student attending the private school that received a free-lunch.  Additionally, teachers providing Title I services in private schools in the KCKPS and TPS could not discuss the specific criteria used to determine which private school students were most in need of Title I services.  

Citation:    Section 200.62 (b) of the Title I regulations states that eligible private school children are children who reside in participating public school attendance areas of the LEA, regardless of whether the private school they attend is located in the LEA, and meet the criteria in section 1115 (b) of the ESEA.   Additionally section 200.63 of the Title I regulations states that an LEA must consult with appropriate officials of private schools during the design and development of the LEA’s program for eligible private school children.  The LEA must consult on how the LEA will identify the needs of eligible private school children and what multiple, educationally related, objective criteria will be used to determine eligibility. 

Further action required:  The KSDE must ensure that LEAs providing services to eligible private school children understand that eligible children must live in Title I served public attendance areas, but are not required to be from low-income families.  The KSDE must also ensure that LEAs consult with private school officials to determine specific criteria to identify which eligible children are most academically in need of Title I services. The KSDE must provide the ED team with the criteria to be used in the KCKPS and TPS to determine which eligible private school children are most in need of Title I services in grades pre-kindergarten through grade 2, and grades 3 through 8.   

Finding (3): The KSDE has not ensured that its LEAs have met the requirements for consultation regarding the evaluation of the Title I program for private school students, including consultation regarding what constitutes annual progress for the Title I program serving eligible private school children, and have not annually assessed the progress of the Title I program toward enabling participants to meet the agreed-upon standards.  During interviews with the KCKPS and TPS officials, both districts did not have criteria or a definition of what constituted annual progress for the Title I program at the private schools.  

Citation:  Section 1120(b)(1)(D) of the ESEA and section 200.63 (b)(5) of the Title I regulations require an LEA to consult with appropriate officials from private schools during the design and development of the LEA’s program for eligible private school students on issues such as how the LEA will assess academically the services to eligible private school students and how the LEA will use the results of that assessment to improve Title I services.  

Further action required:  The KSDE must ensure that the KCKPS and TPS consult with private school officials in determining how the LEA program for providing services to eligible private school children will be assessed.  The KSDE must send the ED team the criteria both districts will use to determine if the programs meet or do not meet annual progress.   

Finding (4):  The KSDE has not ensured that its LEAs design, in consultation with private school officials, a Title I program that meets the specific needs of Title I children.  One of the two Title I teachers serving eligible private school students in the private school visited in the KCKPS attendance area was providing instruction to Title I and Title III students in the same class setting at the same time.  

Citation:   Section 1120(b) of the ESEA requires LEAs to consult with private school officials to design a Title I program that meets the needs of Title I private school children. 

Further action required:  The KSDE must ensure that its LEAs design, in consultation with private school officials, Title I services that meet the specific needs of Title I private school children.    The KSDE must provide ED with a plan describing how the KCKPS has revised its Title I program for the 2008-2009 school year to meet the specific needs of Title I private school children.  

Finding (5):  The KSDE has not ensured that its LEAs meet the requirement that, when Title I employees work on more than one Federal grant award, the distribution of their salary must be supported by personnel activity records. One of the two Title I teachers serving eligible private school students in the private school visited in the KCKPS attendance area was providing instruction to Title I and Title III students in the same class setting.  While most Title I classes are small group instructional programs, the classes with Title I and Title III children combined reach a class size of close to 20 students. The teacher’s salary is being paid 50 percent by Title I and 50 percent by Title III.  

Citation:  The Office of Management and Budget (OMB) Circular A-87 states that where employees work on more than one federal award, a distribution of their salaries or wages will be supported by personnel activity reports or equivalent documentation.  Consequently, since the teacher is being paid 50 percent with Title I funds and 50 percent with Title III funds, the teacher should keep personnel activity reports that reflect that only Title I activities are being provided to Title I children during the Title I funded portion of the day, and that only Title III activities are being provided to Title III children during the Title III funded portion of the day.

Further action required:  The KSDE must ensure that its LEAs meet the requirements of OMB Circular A-87 requirements related to documentation of time distribution for an employee that is paid from both Title I and some other funding source.  The KSDE must provide ED with documentation that it has informed its LEAs of this requirement. In addition, the KSDE must require KCKPS to cease this practice immediately and must provide evidence to ED that it has done so.   

Title I, Part D

 Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements


	N/A

	1.2
	The SEA ensures that State agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements


	N/A

	1.3
	The SEA ensures that local educational agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements

Recommendation
	16

	2.1
	The SEA ensures that institution-wide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Met Requirements
	N/A

	3.1
	The SEA ensures each SA has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Met Requirements


	N/A

	3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Met Requirements


	N/A


Indicator 1.3 - The SEA ensures that plans for services to eligible N/D students meet all requirements 

Recommendation: ED recommends that KSDE provide written guidance to existing and potential Title I, Part D, Subpart 2 applicants explaining the special rule requiring the LEA to run a drop-out prevention program, which could use Title I, Part D funds when more than 70 percent of the students in a local facility served by a Title I, Part D program will exit back to the LEA for their education. Two LEAs reported having school programs which have more than 70 percent of students that reside within the boundaries of the LEA and that they were not aware of this requirement. They could offer stronger follow-up services as a “drop-out prevention” program, such as, transition services to LEA schools by phone calls, e-mail messages, and when necessary, site visits with counselors.  

McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  
	Met Requirements
	N/A

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Met Requirements

Recommendation
	18

	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Met Requirements


	N/A

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Met Requirements

Recommendation
	19

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Finding

Recommendation
	19

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements
	N/A

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	Met Requirements
	N/A


Indicator 2.1 - The SEA implements procedures to address the identification, enrollment and retention of homeless students.

Recommendation: ED recommends that all LEAs have a written dispute resolution procedure for homeless students enrolled or residing in the district before a dispute arises or the dispute resolution process is initiated. An LEA with a large growing homeless student population did not have formal written local board policies and procedures in place to ensure enrollment and attendance of students from homeless situations. It uses the SEA’s enrollment dispute resolution policy for its written policy but has no other written policies. While McKinney-Vento does not explicitly require other homeless education policies to be in writing, it is a good practice.

Indicator 3.1- The SEA ensures that the LEA subgrant plans for services for eligible students meet all requirements.

Recommendation: ED recommends that the SEA have a carryover provision for use of McKinney-Vento subgrant funds. ED observed that one LEA interviewed had problems continuing its program past the end of the grant fiscal year while waiting for the next award to be made. Carryover allows subgrantees to continue employing staff or run a summer program funded by the subgrant until the next grant award is made. 

Indicator 3.2 - The SEA ensures that LEAs comply with providing comparable Title I, Part A services to homeless students attending non-Title I schools.

Finding: ED observed inconsistencies among the LEAs interviewed in the coordination between the Title I, Part A program and the McKinney-Vento requirements concerning the determination of a suitable reservation of Title I, Part A funds to provide comparable services to homeless students. In one case, the district homeless liaison did not know how the set-aside was determined and recognized that none of it had been spent even though the district had already identified over 300 homeless students in the first two months of the school year. In another case, the liaison stated that there had not been close coordination or use of data in determining a suitable reservation. 
Citation: Section 1113 (c)(3)(A) of Title I, Part A of the Elementary and Secondary Education Act requires that districts receiving Title I, Part A funds reserve an amount to provide comparable services to homeless students enrolled in non-Title I schools as well as at locations where they may reside. This reservation may also be used to provide educationally related support services to homeless students in Title I schools. The determination of a suitable reservation depends on the collection and use of data on homeless student enrollment and cost of services in previous years as well as close coordination between the two programs as the needs of homeless students in the district change. 

Further action required:  ED requires the KSDE to provide additional written guidance to Title I coordinators and district homeless liaisons concerning the requirement for coordination of Part A and McKinney Vento, such as determining a suitable reservation of funds for homeless students.  In its approval of consolidated applications, KSDE should ensure that every LEA has assured its coordination with the district homeless liaison and refers to some data or information in determining the reservation amount.




Sincerely,








