UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF ELEMENTARY AND SECONDARY EDUCATION









Aug. 6, 2008

Honorable Billy K. Cannaday, Jr. 

Superintendent of Public Instruction 

Virginia Department of Education

P.O. Box 2120

Richmond, Virginia 23218 

Dear Superintendent Cannaday:

During the week of June 9-12, 2008, a team from the U. S. Department of Education's (ED) Student Achievement and School Accountability (SASA) Programs office reviewed the Virginia Department of Education's (VDOE) administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB):

· Title I, Part A (Basic);

· Title I, Part B, Subpart 3 (Even Start);

· Title I, Part D (Neglected and Delinquent); and

· Title VII, Subtitle B, of the McKinney-Vento Homeless Assistance Act
(Education for Homeless Children and Youth) as amended by NCLB.

Enclosed is a report based upon this review.

The 2007-2008 fiscal year begins the second year of the second full cycle of monitoring for these requirements under NCLB. Based on four years of monitoring, we have learned significantly more about the status of States, districts, and schools in implementing the requirements of Title I. For the first time, ED has collected data on critical compliance issues under NCLB in all States. This knowledge has informed the current cycle of monitoring, and is reflected in the procedures and monitoring protocols utilized in the onsite review process.

The ESEA, as reauthorized as NCLB, has increased the emphasis on accountability for all students, and has focused on States' responsibilities to work with districts and schools to improve instruction and student achievement. ED will continue to work closely with States to define their responsibilities in implementing the requirements of NCLB.
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Monitoring for the Title I, Part A; Even Start; Neglected or Delinquent; and Homeless Education programs will continue to be conducted in three broad areas — accountability; program improvement, parental involvement and options; and fiduciary responsibilities. Prior to, during, and following the onsite monitoring review, the ED team conducted a number of activities (described in the enclosed report) to verify compliance with the critical monitoring indicators in each of the three broad areas for all four programs.

The enclosed report contains a listing of the critical monitoring elements in each of the three areas for the four programs monitored, a description of the scope of the monitoring review, and the findings, required corrective actions and recommendations that the team cited as a result of the review. The VDOE has 30 business days from receipt of this report to respond to all of the compliance issues contained herein. ED staff will review your response for sufficiency and will determine which areas are acceptable and which will require further documentation of implementation. ED will allow 30 business days for receipt of this further documentation, if required. ED recognizes that some corrective actions may require longer than the prescribed 30 days, and in these instances, ED will work with you to determine a reasonable timeline. In those instances where additional time is required to implement specific corrective actions, you must submit a request for such an extension in writing to ED, including a timeline for completion of all related actions.

Each State that participates in an onsite monitoring review and that has significant compliance findings in one or more of the programs monitored will have a condition placed on that program's grant award specifying that the State must submit (and receive approval of) documentation that all compliance issues identified in the monitoring report have been corrected. When documentation sufficient to address all compliance areas has been submitted and approved, ED will then remove the condition from your grant award.

Please be aware that the issues presented in the enclosed report reflect the status of compliance in Virginia at the time of SASA's onsite review. You may receive further communication from ED that will require you to address noncompliance occurring prior or subsequent to the onsite visit.

The ED team would like to thank Roberta Schlicher and her staff for their hard work and the assistance they provided prior to and during the review in gathering materials and providing access to information in a timely manner. The ED team was impressed with the efforts of your State's staff to implement the many requirements of the four programs monitored.
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We look forward to working further with your staff to resolve the issues contained in this report and to improve the quality of Title I programs in Virginia.

Zollie Stevenson, Jr., Ph.D. Director

Student Achievement and

School Accountability Programs

Enclosure

cc: Roberta Schlicher, Director

State Even Start Coordinator

State Neglected and Delinquent Director State Homeless Education Director

Virginia Department of Education (VDOE)

June 9-12, 2008

Scope of Review: A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the Virginia Department of Education (VDOE) the week of June 9-12, 2008.  This was a comprehensive review of the VDOE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB): Title I, Part A; Title I, Part B, Subpart 3; and Title I, Part D.  Also reviewed was Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth) as amended by NCLB.  

In conducting this comprehensive review, the ED team carried out a number of major activities.  In reviewing the Part A program, the ED team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements required of the State educational agency (SEA).  During the onsite week, the ED team visited Arlington County Public Schools (ACPS), Hampton City Public Schools (HCPS), Newport News City Public Schools (NNCPS), and Stafford County Public Schools (SCPS), interviewed administrative staff, and conducted two parent meetings.  The ED team then interviewed the VDOE personnel to confirm data collected in each of the three monitoring indicator areas.  As part of the expanded monitoring for public school choice and supplemental educational services (SES) portion of the review, the ED team reviewed only these requirements in Alexandria City Public Schools (ACPS) and Fairfax County Public Schools (FCPS).  The team interviewed LEA and school administrators, parents and SES providers in these additional LEAs.

In its review of the Title I, Part B, Subpart 3 Even Start program, the ED team examined the State’s request for proposals, State Even Start guidance, State indicators of program quality, and the most recent applications and local evaluations for local projects. During the onsite review, the ED team visited Accomack Even Start SPARK Plus, and Norfolk Even Start Family Literacy Program and interviewed administrative and instructional staff.  The ED team also interviewed the Even Start State Coordinator to confirm information obtained at the local sites and to discuss State administration issues. 

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State agency (SA) applications under Subpart 1 and LEA applications under Subpart 2, technical assistance provided to SAs and LEAs, the State’s oversight and monitoring plan and activities, SA and LEA subgrant plans and local evaluations for projects in Prince William and Henrico County Public Schools as well as programs run by the Virginia Department of Correctional Education (DCE) and the School Operated Programs (SOP) of the Virginia Department of Education.  The ED team visited and interviewed administrative, program and teaching staff.  The ED team also interviewed the Title I, Part D coordinator to discuss administration of the program.
In its review of the Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth) as amended by NCLB, the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for projects in Prince William and Henrico County Public Schools.  The ED team visited and interviewed administrative and program staff in those two LEAs as well as the homeless liaison from an LEA without a subgrant, Loudon County Public Schools.  The ED team also interviewed the McKinney-Vento State coordinator to confirm information obtained at the local sites and discuss administration of the program.
Previous Audit Findings:  (None to report)

Previous Monitoring Findings:  ED last reviewed Title I, Part A programs in Virginia in September of 2005.  There were findings in the Title I, Part A program in the areas of report cards, highly qualified paraprofessionals, parental involvement requirements, statewide systems of support, school improvement requirements, school choice/supplemental educational services requirements, allocations, and required reservations.  There were no findings in the Title I, Part B Even Start program. ED conducted a comprehensive review of the Neglected/Delinquent or Education for Homeless Children and Youth programs in Virginia during that review.  There were findings in the Neglected/Delinquent program in the areas of reservations and monitoring of subgrantees for compliance.  There were findings in the Education for Homeless Children and Youth Programs in the areas of comparable Title I, Part A services to homeless children attending non-Title I schools, and monitoring of LEAs to ensure program compliance.  

Overview of Public School Choice and SES Implementation

Virginia Department of Education

 Targeted Monitoring Review Report:  Public School Choice and Supplemental Educational Services

June 9-12, 2007

This report summarizes the targeted review of the Virginia Department of Education’s (VDOE) administration of public school choice and supplemental educational services (SES) authorized under Title I, Part A of the Elementary and Secondary Education Act of 1965, as amended by the No Child Left Behind Act (NCLB).

To determine if the VDOE has implemented public school choice and SES in a manner consistent with Federal requirements, the ED team carried out a number of major activities during the review.  The ED team met with the VDOE staff to discuss and review State policies and procedures related to public school choice and SES, including how the VDOE monitors local educational agencies’ (LEAs) actions related to parent notifications, spending on public school choice and SES, and collecting and reporting student participation and performance data.  For the expanded portion of the visit, the ED team visited two LEAs – ACPS and FCPS – to conduct interviews with administrative staff, SES providers, and parents.  The ED team also reviewed documentation on public school choice, SES eligibility and participation, student achievement goals, student progress reports, and other relevant issues.

Overview

In the VDOE’s report of School Improvement Schools, 69 schools are listed in different stages of improvement for the 2007-2008 school year. Among Title I schools, the distribution of improvement status is as follows:  29 schools are in their first year of improvement, 16 schools are in their second year of improvement, 16 schools are in corrective action, five schools are planning for restructuring, and three schools are in restructuring. 

On its website, the VDOE has posted policy and guidance documents related to public school choice and SES.  The website also includes Federal guidance documents, samples of parent notification letters, parental involvement information, and links to other websites and resources.

The VDOE shares guidelines and practices related to SES with LEA staff through informational meetings, technical assistance sessions and WebEx meetings. LEA staff and SES providers indicated that the VDOE provides valuable technical assistance and facilitates effective program implementation by being responsive to questions and requests for assistance initiated via phone and email.  The VDOE uses a standard rubric to monitor LEAs’ implementation of Federal programs. Approximately 27 LEAs are reviewed each year and the VDOE uses a five-year monitoring cycle.  The VDOE reviews copies of the LEA’s parent notification letters used for public school choice and SES as part of their monitoring process. 

Most LEAs visited provided parents approximately one month to decide to participate in public school choice.  The VDOE collects data on public school choice and SES through the use of the Student Improvement Implementation Survey (SIIS) data collection system that is linked to the State’s Student Information System (SIS). LEAs make modifications to students’ records in the SIS and SSIS throughout the school year. The VDOE creates summative reports of participation data at the end of each school year. The VDOE has contracted with the Center for Research in Education Policy (CREP) to conduct an annual evaluation of SES implementation. The evaluation report examines participation and changes in student achievement. The following table presents three-year State level trend data for participation in public school choice and SES.

Virginia Three-Year Trend Data for Public School Choice and SES Participation
	Public School Choice
	SY 2005-2006
	SY 2006-2007
	SY 2007-2008

	Number of Title I schools required to offer public school choice
	95
	60
	66

	Number of public schools to which students transferred under Title I public school choice 
	87
	57
	Data being collected

	Number of students who transferred to another public school under Title I public school choice
	922
	666
	Data being collected

	Number of students who were eligible to transfer to another public school under Title I public school choice
	49,755
	29,409
	Data being collected

	Total Amount Spent on public school choice
	$690,488.69
	$819,413.12
	$67,597.03*

	SES
	SY 2005-2006
	SY 2006-2007
	SY 2007-2008

	Number of Title I schools required to offer SES 
	39
	47
	54

	Number of students who received SES
	2,526
	2,769
	Data being collected

	Number of students eligible to receive SES
	14,854
	14,578
	Data being collected

	Total Amount Spent on SES
	$1,196,611.33
	$2,715,825.64
	$919,575.64**


During the LEA visits, Title I staff provided trend data on the numbers of students that have participated in public school choice or SES over the past three years. Excerpts from these trend data, along with trend data from other LEAs visited, follow.

LEA Three Year Trend Data for Public School Choice

	LEA
	SY 2005-2006
	SY 2006-2007
	SY 2007-2008

	
	# Students eligible
	# Students transferring
	# Students eligible
	# Students transferring
	# Students eligible
	# Students transferring

	Alexandria City Public Schools
	1531
	47
	353
	47
	731
	17

	Arlington County Public Schools
	2565
	42
	1712
	50
	1,486
	51

	Fairfax County Public Schools
	1428
	139
	2006
	65
	2101
	103

	Hampton City Public Schools
	1477
	195
	1390
	169
	1157
	210

	Newport News City Public Schools
	2057
	81
	504
	31
	374
	30

	Stafford County Public Schools 
	1,079
	16
	1,816
	23
	843
	18


*Data is collected during the summer.

LEA Three Year Trend Data for Supplemental Educational Services

	LEA
	SY 2005-2006
	SY 2006-2007
	SY 2007-2008

	
	# Students eligible
	# Students participating
	# Students eligible
	# Students participating
	# Students eligible
	# Students participating

	Alexandria City Public Schools
	640
	73
	225
	100
	199
	61

	Arlington County Public Schools
	292
	136
	270
	170
	259
	177

	Fairfax County Public Schools
	346
	103
	527
	266
	1435
	618

	Hampton City Public Schools
	0
	0
	1082
	487
	1248
	593

	Newport News City Public Schools
	2545
	1731
	1114
	892
	655
	489

	Stafford County Public Schools 
	738
	99
	691
	77
	242
	37


Public School Choice:

For the 2007-2008 school year, 66 Virginia schools offered public school choice as a result of their improvement status. In the previous school year, 60 schools offered choice. Statewide data show a 10 percent increase in the number of schools required to offer choice. 

All of the LEAs visited provided sufficient choice options and none created inter-LEA choice options. In FCPS and HCPS, there was an increase in participation rates for public school choice. In NNPS, there was little change in participation rates in public school choice and a decline in participation in ACPS.  

Each of the LEAs visited indicated that they believe parents are pleased with the improvement efforts schools are making, and, as a result, many parents decided not to participate in public school choice. During parent interviews, parents expressed satisfaction with their schools’ efforts to improve their schools’ academic programs and increase student achievement. 

SES:

The VDOE reported 54 schools were required to offer SES in the 2007-2008 school year as a result of their improvement status. A list of approved providers is posted on the VDOE’s website. Drawing from the list of approved providers, each LEA identifies SES providers that are interested in working within their LEAs. 

The VDOE accepts and reviews SES provider applications twice a year. Through a structured application and review process, the VDOE approved 71 SES providers for the 2007-2008 school year. At the time of the monitoring visit, the VDOE was preparing to approve a total of 31 new applications. Approval of these applications will increase the overall number of approved providers and make it possible for previously approved providers to expand their services into new LEAs. SES providers in each of the LEAs visited included vendors that provided online, school-based and off-site options

HCPS and NNPS staff indicated that they publicize the availability of SES at parent meetings, via notification letters, and through conversations with parents of the availability of SES. All of the LEAs visited held provider fairs, and staff from each LEA reported providing assistance to parents in selecting a provider when requested.  The student learning plans used by providers in each LEA included specific achievement goals and performance measures. LEA staff approved all student learning plans and SES providers contacted parents prior to beginning tutoring services. Staff in each of the LEAs described a process for receiving progress reports from providers but noted that providers differ with respect to their follow up with teachers.

LEA staff in all LEAs described a formal process for receiving, processing, and prioritizing SES applications.  Although the SES notification letter specified a timeline for the selection of an SES provider, staff in all LEAs communicated a willingness to accept and process SES applications throughout the school year. 

In general, participation rates in SES are high in Virginia. There are several factors that could be contributing to these levels of participation. Title I staff in Newport News had developed a user friendly informational booklet on SES and instituted a variety of communication strategies that make it easier for parents and teachers to communicate with SES providers. Parents interviewed reported receiving frequent notices about the availability of SES options and expressed general satisfaction with SES. 

Providers indicated the Title I LEA staff was knowledgeable and supportive of the SES program. Providers liked the process LEAs used to refer students and establish learning plans. Providers in NNPS were in the process of preparing an end-of-year report that compared the progress groups of students made in each of the last two academic years.

Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of NCLB is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under NCLB.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that States are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under NCLB.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Status:

Met Requirements

Title I, Part A

Summary of Monitoring Indicators

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	SEA has approved system of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Met Requirements
	N/A

	1.2
	The SEA has implemented all required components as identified in its accountability workbook.
	Met Requirements

Recommendations
	9

	1.3
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Met Requirements

Recommendation
	10

	1.4
	The SEA has ensured that LEAs have published annual report cards as required.
	Met Requirements

Recommendation
	10

	1.5
	The SEA indicates how funds received under Grants for State Assessments and related activities (Section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met Requirements
	N/A

	1.6
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met Requirements
	N/A


Monitoring Area 1, Title I, Part A:  Accountability

Indicator 1.2 – The SEA has implemented all required components as identified in its accountability workbook.
Recommendation (1):  The ED team recommends that the VDOE amend its accountability workbook to reflect its current practice for handling data corrections during the school year that result in a change to adequate yearly progress (AYP) designation or school improvement status.  Data corrections, which alter a school’s AYP designation or school improvement status, may be made after the appeals window has closed but this change may not result in a discontinuation of SES or School Choice and schools whose new status requires they offer services must begin offering services at that point.

Recommendation (2):  The ED team recommends that the VDOE compare LEA produced student data files for the State assessments with LEA enrollment data to ensure the inclusion of all students in the State assessment system.

Indicator 1.3 – The SEA has published an annual report card as required. 

Recommendation:  The ED team recommends that the VDOE consider including the number and names of schools identified for school improvement. The information is available in a spreadsheet on the VDOE web site.  The spreadsheet contains a great deal of useful information, but it is not formatted for printing. 

Indicator 1.4 – The SEA has ensured that LEAs have published annual report cards as required.

Recommendation:  The ED team recommends that the VDOE consider including in the VDOE-prepared LEA report card the number and names of schools identified for school improvement.  The information is available in a spreadsheet on the VDOE web site.  The spreadsheet contains a great deal of useful information, but is not formatted for printing.    

	Monitoring Area 2, Title I, Part A:  Program Improvement, Parental Involvement and Options

	Indicator

Number
	Description


	Status
	Page

	2.1
	The SEA has developed procedures to ensure the hiring and retention of qualified paraprofessionals.
	Met Requirements
	N/A

	2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Met Requirements
	N/A

	2.3
	The SEA ensures that LEAs and schools meet parental involvement requirements.
	Findings


	11

	2.4
	The SEA ensures that LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Met Requirements
	N/A

	2.5
	The SEA ensures that requirements for public school choice are met.
	Met Requirements
	N/A

	2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Met Requirements


	N/A

	2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by the statute to improve the academic achievement of all students in the school.
	Met Requirements
	N/A

	2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met Requirements
	N/A


Monitoring Area 2: Program Improvement, Parental Involvement, and Options
Indicator 2.3 - The SEA ensures that the LEA and schools meet parental involvement requirements.

Finding (1):  The VDOE has not consistently ensured that its LEAs notified parents of their right to request information regarding the qualifications of their child’s teachers. FCPS did not notify parents annually that they had the right to request information regarding the qualifications of their child’s teachers.  In FCPS, letters were not sent for the 2007-2008 school year.  

Citation:  Section 1111(h)(6)(A) of the ESEA requires an LEA at the beginning of each school year to notify parents of children attending Title I schools that they may request, and the LEA will provide in a timely manner, information regarding the professional qualifications of the students’ classroom teachers:

· Whether the teacher has met State qualifications and licensing criteria for the grade levels and subject areas in which the teacher provides instruction;

· Whether the teacher is teaching under emergency or other provisional status through which the State qualification or licensing criteria have been waived;

· The baccalaureate degree major of the teacher and any other graduate certification or degree held by the teacher, and the field of discipline of the certification or degree; and

· Whether the child is provided services by paraprofessionals, and if so, their qualifications.

Further action required:  The VDOE must review the parent notification documents distributed by FCPS, specifically the availability of information regarding the qualifications of teachers and paraprofessionals providing services to their child.  The VDOE is requested to forward to ED a copy of the notification letter prepared for dissemination to parents for the 2008-2009 school year.

Because this is a continuing finding from the September 2005 monitoring report, the VDOE must also provide ED with a plan for ensuring that its LEAs receiving Title I funds notify parents of their right to know the qualification of their child’s teachers. This plan must include any templates or sample letters and the methods that will be used to verify that letters are being sent as required.

Finding (2):  The VDOE has not consistently ensured that public school choice letters sent to parents include all of the required components.  The public school choice letters reviewed by the ED team did not consistently include information about the receiving school’s academic level or information regarding what the school is doing to address the achievement problem. Based on the information presented in the notification letter used in HCPS, parents would not be able to compare the academic achievement of choice schools with the academic achievement of their student’s current school.

Citation:  Section 1116(b)(6) of the ESEA requires LEAs to promptly provide parents with an explanation of the identification of their child’s school that includes (1) how the school compares academically to other schools in the LEA and the State, (2) why the school has been identified, (3) what the school is doing to address the achievement problem, (4) what the LEA and SEA are doing to help the school to address the achievement problem,  (5) how parents can be involved in addressing the achievement problem, and (6) parents’ options to transfer their child to another school, and, if applicable, obtain SES.  

Further Action Required.  Because this is a continued finding from the September 2005 report, the VDOE must provide to ED a detailed plan and timeline for how it will ensure that the notices sent by all its LEAs informing parents of their eligibility for public school choice address all the requirements of section 1116(b)(6) of the ESEA, including an explanation of the school’s status, the identification of the schools to which a child may transfer, and information on the academic achievement of the school or schools to which the child may transfer.   For example, the VDOE might consider having LEAs submit draft copies of parent notification letters so the VDOE can review them on a schedule more frequent than the current practice of reviewing these letters as part of its five year monitoring cycle.

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 Finding (3) Although the VDOE provides guidance, technical assistance and information to LEAs regarding parental involvement requirements, the VDOE has not ensured that all Title I schools develop and distribute to parents a school-level parental involvement policy consistent with the requirements of the statute.  Schools in HCPS did not have school-level parental involvement policies developed in collaboration with parents from each school.  Instead, the district-level parental involvement policy was also used as each school’s school-level parental involvement policy.  School-level parental involvement policies must be developed with parents of students attending the school and reflect their input.  

Citation: Section 1118(b)(1) of the ESEA requires each Title I school to jointly develop with and distribute to parents of participating children a written parental involvement policy, agreed on by such parents, that describes the means of carrying out the requirements in subsections (c) through (f).

Further Action Required:  Because this was also a finding in the September 2005 monitoring report, the VDOE must provide ED with a detailed plan and timeline for how it will ensure that all its LEAs receiving Title I funds require each of its Title I schools to develop a school parental involvement policy with parents of students attending the school and disseminate that policy to its parents.  The VDOE must provide ED with evidence that the plan has been implemented.  

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	SEA complies with:  (1) The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations; (2) The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program; and (3) The reallocation and carryover provisions in sections 1126(c) and 1127f the Title I statute.
	Met Requirements
	N/A

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met Requirements


	N/A

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I Statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Findings

Recommendations
	15

	3.4
	· SEA complies with the maintenance of effort (MOE)  provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Findings

Recommendation
	17

	3.5
	SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Met Requirements
	N/A

	3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Met Requirements
	N/A

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Met Requirements
	N/A

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Met Requirements
	N/A


Monitoring Area 3 - SEA Fiduciary Responsibilities

Indicator 3.3 – Within LEAs Allocation Procedures:  The LEA complies with the requirements in sections 1113, 1116, & 1118 of the Title I Statute and sections 200.77 and 200.78 of the regulations with regard to:  (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.

Finding (1):  The VDOE has not ensured that its LEAs meet the requirements related to allocations to schools. For example:


Title I school allocations only paid for the salaries of paraprofessionals and teachers.  Any additional funds that Title I schools needed for supplies, materials, and program operations such as extended day were provided through separate grants of $5,000 per school.  In addition, NNPS provided, from centrally reserved funds, additional technology for three Title I schools as well as funds to allow one school to continue the implementation of Expeditionary Learning.    There was no evidence of objective criteria for determining which schools receive additional programmatic funds from the reservation or that the reservation was being made for district wide initiatives consistent with section 200.77 of the Title I regulations.

Citation:  Section 1113(c) of ESEA states that an LEA shall allocate Title I, Part A funds to eligible schools in rank order on the basis of the total number of children from low-income families.  The intent of section 1113(c) is that allocations be of sufficient size to operate the Title I program operated in each school.    While Section 200.77 of the Title I regulations lists the activities for which a district is either required or authorized to reserve funds, the reservation is not intended to fund basic program operation.     

Further action required:  The VDOE must require that the all its LEAs that receive a 

Title I, Part A allocation meet requirements for rank order and allocating funds to schools as well as making reservations.  The VDOE must revise its application review process to include a thorough review of allocation of funds to schools and reservations and provide to ED evidence that it has done so. In addition, the VDOE must submit to ED evidence that, for the 2008-2009 school year, NNPS has met requirements related to rank order, allocations to schools and allowable reservations.   

Finding (2):  The VDOE has not consistently ensured that its LEAs that have schools identified for improvement correctly calculate the required 10 percent reservation for professional development.  The application from HCPS indicates that the required 10 percent reservation for schools identified for improvement has been calculated on the “minimum allocation” rather than on the “actual allocation”.  

Citation:   Section 1116(b)(3)(A)(iii) of the ESEA requires that Title I schools identified for improvement spend at least 10 percent of their Title I allocation for professional development activities.

Further action required:  The VDOE must provide ED with evidence that it has developed a process for ensuring that its LEAs that have schools identified for improvement correctly calculate 10 percent of their Title I school allocations for professional development activities.  

Finding (3):  The VDOE has not consistently ensured that its LEAs meet requirements related to use of funds. HCPS has used Title I funds to pay for a portion of a parent facilitator’s salary at a non-Title I school to assist parents of Limited English Proficient (LEP) students who attend that school.  
Citation:  Section 1113(a)(1) of the ESEA states that, in general, “an LEA shall use funds under this part only in eligible school attendance areas.” 

Further action required:  The VDOE must notify HCPS to cease this practice immediately and it must provide evidence to ED that it has done so. In addition, the VDOE must provide evidence to ED that, for the 2008 –2009 school year, HCPS is not using Title I funds to pay for any salaries or activities at non-Title I schools. The VDOE must also provide ED a written explanation of how it will ensure the correct implementation of this requirement in all its LEAs.  

Finding (4):  Even though SCPS and ACPS are LEAs bypassed by the Secretary of Education, both LEAs visited included the number of private school children residing in the public school attendance areas when ranking their public schools. As a condition of being bypassed, these LEAs are relieved of any responsibility with regard to Title I services for private school children.  Thus, the LEAs should not include any data on private school children in any of their procedures, actions, etc.

Citation:  Section 1120 (e) of ESEA states that: “If an LEA is prohibited by law from providing for the participation in programs on an equitable basis of eligible children enrolled in private elementary or secondary schools, or if the Secretary determines that an LEA has substantially failed or is unwilling, to provide for such participation, as required by this section, the Secretary shall — 

(1) waive the requirements of that section for such LEA; and

(2) arrange for the provision of equitable services to such children through arrangements that shall be subject to the requirements of this section and of sections 9503, and 9504; and

(3) in making the determination under this subsection, consider one or more factors, including the quality, size, scope, and location of the program and the opportunity of eligible children to participate.”  
Further action required: The VDOE must ensure bypassed LEAs no longer submit counts of private schools students in their LEAs’ Title I applications.   The VDOE must provide ED with copies of the notification sent to the 14 bypassed LEAs informing these LEAs that they have no authority to collect information on private school children.  The VDOE must also submit to ED all 14 bypassed LEAs’ rank order pages from their 2008-09 

Title I applications, when available, to ensure that the double counting of private school children does not take place for the 2008-09 school year.  

Recommendation (1):  The ED team recommends that the VDOE consider expanding the information that it collects as part of the application process to allow the VDOE staff to determine through the review process whether proposed activities funded through central reservations are allowable.

Recommendation (2):  The ED team recommends that the VDOE provide guidance to NNPS on how it may reserve funds for an LEA-wide extended day program for all its Title I schools.  Rather than providing “grants” to individual schools to carry out extended day activities, NNPS could reserve the funds necessary to carry out an 

LEA-wide extended day program for the Title I schools.  The central office would oversee the hiring of staff, set the hours of operation, establish the program or curriculum that is provided through the extended day program, and establish the criteria for determining which schools and students will participate.  

Recommendation (3):  The ED team recommends that the VDOE establish written procedures that LEAs must follow in order to move funds reserved for SES or Choice to other activities.  

Indicator 3.4 - Maintenance of Effort, Comparability, and Supplement not Supplant

Finding (1):  The VDOE has not consistently ensured that its LEAs meet requirements related to supplement not supplant.  HCPS has funded the entire salary of a staff member.  This staff member is responsible for the supervision of the principals in the Title I schools.  A locally funded staff member is responsible for the supervision of the principals in the non-Title I schools.

Citation:   Section 1120A(b) of the ESEA requires that an LEA use Title I funds only to supplement the level of funds that would, in the absence of Title I funds, be made available from non-Federal sources for the education of students participating in Title I programs.  In no case may Title I funds be used to supplant funds from non-Federal sources.  

Further action required:  The VDOE must ensure that its LEAs meet the requirements for supplement not supplant. The VDOE must provide ED with documentation that it has informed its LEAs of this requirement. The VDOE must also provide to ED a description of how it will annually ensure the correct implementation of this requirement in all its LEAs.  In addition, the VDOE must require HCPS to cease this practice immediately and must provide evidence to ED that it has done so.  

Finding (2):  The VDOE has not consistently ensured that its LEAs meet requirements related to “skipping” schools.  NNPS has not included two skipped schools as Title I schools in its comparability calculations.  The VDOE staff indicated that the school information for Title I and non-Title I schools is pre-populated by the State. 

Citation:  Section 1120A(c) of the ESEA states that an LEA may receive Title I, Part A funds only if State and local funds are used in participating Title I schools to provide services that, taken as a whole, are at least comparable to services in non-Title I schools.
Section 1113(b)(1)(D)(ii) of the ESEA allows an LEA to elect not to serve a school that has a higher percentage of children from low-income families if the school meets comparability requirements.

Further action required: The VDOE must revise its comparability procedures to include “skipped” schools as Title I schools in comparability calculations.  The VDOE must submit to ED a description of the process that it has developed to ensure that all “skipped” schools are included as Title I schools in the comparability calculations.  The VDOE must also submit to ED a copy of the comparability report for NNPS for the 2008-2009 school year that includes “skipped” schools.

Finding (3):  SPS included federally paid staff in determining whether Title I schools were comparable to non-Title I schools.  The VDOE’s comparability instructions to LEAs state that for non-Title I schools “…enter the number of full-time equivalent (FTE) staff paid with state and local funds for those schools that are ‘non-Title I schools.’”  However, in the instruction for ‘Title I schools,’ there is no reference to include only FTEs paid with State and local funds.    

Citation:  Section 1120A (c)(1)(A) of the Elementary and Secondary Education Act (ESEA) states that an LEA may receive funds under this part only if State and local funds will be used in Title I schools to provide services that, taken as a whole, are at least comparable to services in schools that are not receiving Title I funds.  

Further action required:  The VDOE must ensure that all LEAs count only State and locally funded staff when using the student to teacher ratio method in determining comparability. The VDOE must update and submit to ED its comparability instructions to clarify that federally-paid staff are not to be included in comparability calculations for Title I and non-Title I schools. Also, the VDOE must submit to ED documentation showing the enrollment for each of its Title I and non-Title I elementary schools based on the September 30, 2007 fall membership report.  The VDOE must also provide ED with a listing of staff from SPS’s personnel system and indicate any staff that are excluded from comparability calculations. The personnel listing should be run for the same date as the fall membership report. 

Recommendation:   The ED team recommends that the VDOE should consider clarifying its comparability instructions on how LEAs are to handle staff that are less than a 1.0 FTE and staff that are 1.0 FTE but split their time between more than one school.  Staff members interviewed in SCPS and ACPS were unsure whether to count instructional staff that were less than 1.0 FTE.   ED also urges the VDOE to consider carefully whether a paraprofessional supported with State and local funds should be considered equivalent to a teacher or other instructional staff member in comparability determinations. 

Summary of Title I, Part B, Subpart 3 (Even Start)

Monitoring Indicators
	Monitoring Area 1, Title I, Part B, Subpart 3:  Accountability

	Indicator Number
	Description
	Status
	Page      

	1.1
	The SEA complies with the subgrant award requirements.
	Met Requirements
	N/A

	1.2
	The SEA requires applicants to submit applications for subgrants with the necessary documentation.
	Met Requirements
	N/A

	1.3
	In making non-competitive continuation awards, the SEA reviews the progress of each subgrantee in meeting the objectives of the program and evaluates the program based on the indicators of program quality, and refuses to award subgrant funds to an eligible entity if the agency finds that the entity has not sufficiently improved the performance of the program.
	Met Requirements
	N/A

	1.4
	The SEA develops indicators of program quality for Even Start programs, and uses the Indicators to monitor, evaluate, and improve projects within the State.
	Met Requirements
	N/A

	1.5
	The SEA ensures that projects provide for an independent local evaluation of the program that is used for program improvement.
	Met Requirements


	N/A

	1.6
	The SEA reports to ED in a timely manner using the required performance measures and ensures that local projects are assessing the progress of their participants using those measures.
	Met Requirements
	N/A

	1.7
	The SEA ensures compliance with all Even Start program requirements.
	Met Requirements
	N/A


	Monitoring Area 2, Title I, Part B, Subpart 3:  Program Support

	Indicator Number 
	Description
	Status
	Page

	2.1
	The SEA uses funds to provide technical assistance to local projects to improve the quality of Even Start family literacy services and comply with State indicators of program quality.
	Met Requirements
	N/A

	2.2
	Each program assisted shall include the identification and recruitment of eligible families.
	Met Requirements
	N/A

	2.3
	Each program assisted shall implement all 15 program elements.
	Met Requirements


	N/A

	2.4
	The SEA ensures that all families receiving services participate in all four core instructional services.
	Met Requirements
	N/A

	2.5
	The local programs shall use high-quality instructional programs based on scientifically based reading research (SBRR) for children and adults.
	Met Requirements
	N/A


	Monitoring Area 3, Title I Part B, Subpart 3:  SEA Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	The SEA complies with the allocation requirements for State administration and technical assistance and award of subgrants.
	Met Requirements
	N/A

	3.2
	The SEA ensures that subgrantees comply with statutory and regulatory requirements on uses of funds and matching.
	Finding


	22

	3.3
	The SEA complies with the cross-cutting maintenance of effort provisions.
	Met Requirements
	N/A

	3.4
	The SEA ensures that grantees comply with requirements with regard to services for eligible private school children, their teachers, and their families.
	Finding
	23

	3.5
	The SEA has a system for ensuring fair and prompt resolution of complaints and appropriate hearing procedures.
	Met Requirements
	N/A


Monitoring Area 3, Title I Part B, Subpart 3:  SEA Fiduciary Responsibilities
Indicator 3.2 – The SEA ensures that subgrantees comply with statutory and regulatory requirements on uses of funds and matching. 

Finding:  The Accomack Even Start project budget for matching funds included a line item for “fiscal administrative services” contributed by one of the partners in the grant:  the Eastern Shore Community College (ESCC).  ESCC did not have a cost allocation plan or an indirect cost agreement with the State, but the ESCC representative reported that the VDOE allowed them 5 percent for indirect charges. Since the VDOE did not have a cost allocation plan or indirect cost agreement with the VDOE, it was impossible to determine if “fiscal administrative services” are considered an indirect cost, which is prohibited by statute. 

Citation: Section 1234(b)(3) of the ESEA states that Federal funds provided under this subpart may not be used for the indirect costs of an Even Start Program.  

Further action required: The VDOE must provide ED with evidence that it has provided assistance and direction to local project staff to ensure they do not charge indirect costs in the budget for the Even Start match as well as the budget for the use of Even Start funds.  This guidance should include a recommendation that project staff review the indirect cost agreements and/or the cost allocation plans for any agency contributing to the match to ensure that costs being claimed for the match are not considered indirect costs. 

Indicator 3.4 – The SEA ensures that the grantees comply with requirements with regard to services to eligible private school children, their teachers and their families.  

Finding: While both Even Start projects visited consulted with private school officials about the participation of eligible children attending private schools and their parents, neither project provided for meaningful consultation with private school officials as the project was being designed.  

Citation:  Section 9501(c) of the ESEA requires local projects to meaningfully consult, on a timely basis, with private school officials on how to provide service and benefits to eligible elementary and secondary school students attending non-public schools and their instructional personnel, and to provide an appropriate amount of those services and benefits through an eligible provider.  Consultation between public and private school officials must occur before any decision is made that could affect the ability of private school families to participate (that is, as the project is being designed and before the application is submitted to the subgrant competition) and should continue throughout the implementation and assessment of activities.  

Further action required:  The VDOE must provide Even Start projects that may be re-applying for Even Start funds with guidance regarding the timing for meaningful consultation with private school officials and provide this guidance to ED.  The guidance should stress that the initial consultation must take place before any decision is made that could affect the ability of private school families to participate (that is, as the project is being designed and before the application is submitted to the subgrant competition) and should continue throughout the implementation and assessment of activities.  The VDOE should also include this guidance in its application for Even Start funds to ensure that new applicants are aware of this requirement. 

Title I, Part D

 Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements
	N/A

	1.2
	The SEA ensures that State agency (SA) plans for services to eligible N/D students meet all requirements.
	Findings

Recommendation
	24

	1.3
	The SEA ensures that local educational agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements


	N/A

	2.1
	The SEA ensures that institutionwide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Finding
	25

	3.1
	The SEA ensures each SA has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Met Requirements

Recommendation
	26

	3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Finding

Recommendation
	26


Title I, Part D:  Neglected, Delinquent or At-Risk of Dropping-Out Program
Indicator 1.2 - The SEA ensures the SA plans for services to eligible N/D students meet all requirements.

Finding (1): The VDOE has not ensured that an educational transition coordinator has been designated for every facility served by Title I, Part D, Subpart 1 funds. A contact list for county Re-enrollment Coordinators was provided by the Office of State Operated Programs of the VDOE; however, it is not clear who the educational transition coordinators are for the specific programs that receive Subpart 1 funds.  

Citation:  Section 1414(c)(11) of the ESEA states that a State agency that applies for 

Part D funds must submit an application to the SEA that designates an individual in each correctional facility or institution for neglected or delinquent children and youth responsible for issues relating to the transition of children and youth from a facility or institution to locally operated programs.

Further action required:  The VDOE must designate and submit to ED the names of the transition coordinators at every correctional facility or institution that receives Title I, 

Part D, Subpart 1 funds. 

Finding (2): The VDOE has not ensured that fiscal maintenance of effort has been demonstrated by the two State agency subgrantees.  It is currently only an assurance on the application.

Citation:  Section 1414(c)(7) of the ESEA states that a State agency that applies for 

Part D funds must submit an application to the SEA that includes data showing that the State agency has maintained the fiscal effort required of a local educational agency in accordance with section 9521of the ESEA.

Further action required:  The VDOE must submit data to ED showing that each State agency has maintained the fiscal maintenance of effort required to operate a Title I, 

Part D program.

Recommendation:  The ED team recommends that the VDOE create an annual program evaluation form that refers to the last year’s program targets and performance data to accompany or be included in the annual grant application or annual submission of data for the CSPR.  Some internal and external educational program evaluations are conducted by both State Agencies and none uses the data collected to evaluate the Title I, Part D program.  

Indicator 2.1 - The SEA ensures that institution-wide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in school.

Finding:  The VDOE has not approved comprehensive institution-wide project plans for the seven facilities that receive Title I, Part D, Subpart 1 funds through the Department of Correctional Education (DCE), even though every facility operates an institution-wide program.  The DCE submitted one institution-wide project application for the seven programs; however, a separate institution-wide project plan for all of those programs needs to be submitted to the VDOE for approval. 

Citation:  Section 1416 of the ESEA states that a State agency may use Title I, Part D funds to serve all children in, and upgrade the entire educational effort of, an institution or program if the State agency has developed, and the SEA has approved, a comprehensive plan for that institution or program. 

Further action required:  The VDOE must review and approve each Part D, Subpart 1 program’s institution-wide project that meets the elements outlined in Section 1416 and submit to ED evidence of the VDOE’s review and approval. 

Indicator 3.1 - The SEA ensures that each SA has reserved 15 percent-30 percent of the budget for transition services. 

Recommendation:    The ED team recommends that the VDOE include on its State Agency applications a section for the budget breakdown for each facility or program that receives Title I, Part D, Subpart 1 funds.  For institution-wide projects, section 1416(5) of the ESEA states that the comprehensive plan for each institution-wide project needs to specifically describe how funds will be used. Some budget items will be agency-wide but those that are facility-specific should be accounted for in more detail on the State Agency application. This information can also guide the process of selecting Subpart 1 facilities for monitoring.

Indicator 3.2 - The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D requirements.

Finding:  The VDOE has not ensured that its Subpart 1 grantees are monitored sufficiently for compliance with Title I, Part D requirements. While the VDOE has monitored or is scheduled to monitor all of its State Operated Programs in a two-year period, the monitoring of the Department of Correctional Education programs was left to the grantee agency. 

Citation:  Section 1414 of the ESEA requires States to assure that programs assisted under Title I, Part D will be carried out in accordance with the State plan.  Additionally, the SEA is required to ensure that the State agencies and local educational agencies receiving Part D subgrants comply with all applicable statutory and regulatory requirements.  Furthermore, Section 1426 of the ESEA requires the SEA to hold LEAs accountable for demonstrating student progress in identified areas.  Finally, Section 9304(a) of the ESEA requires that the SEA ensure that programs authorized under the ESEA are administered with all applicable statutes, regulations, program plans and applications.
Further action required:  The VDOE must submit to ED a schedule of when it will 

(1) implement a monitoring process for all State Agency sites served by Title I, Part D, Subpart 1 funds, and (2) provide at least two examples of Subpart 1 monitoring by the SEA in the 2008-2009 school year. 

Recommendation: The ED team recommends that the VDOE create an annual program evaluation form that refers to the last year’s program targets and performance data to accompany or be included in the annual grant application or submission of Consolidated State Performance Report data from each State agency or LEA.  Although the ED team observed that some internal and external educational program evaluations were conducted for both SAs and the Subpart 2 programs, it appeared that none has used the data collected specifically to evaluate the Title I, Part D program.  

McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  
	Met Requirements
	N/A

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Met Requirements


	N/A

	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Met Requirements
	N/A

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Met Requirements


	    N/A

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Met Requirements

Recommendation
	27

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements
	N/A

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	Met Requirements
	N/A


McKinney-Vento Homeless Education Program

Indicator 3.2 - The SEA ensures that LEAs comply with providing comparable 

Title I, Part A services to homeless students attending non-Title I schools.

Recommendation: The ED team recommends that a closer coordination occur between McKinney-Vento and Title I at the SEA and LEA levels with a more methodical use of data in determining a suitable reservation. The Title I, Part A application should encourage a reservation or require a stronger justification for not having one. Some LEAs did not reserve funds or may have reserved insufficient funds to serve homeless students for Part A purposes. Additionally, the ED team observed inconsistencies across LEAs and a lack of correlation to data such as: homeless student enrollment; number of non-Title I schools; past student costs to serve homeless students; and prior or current subgrant information in determining the reservation for homeless students. Finally, two LEA homeless liaisons interviewed were not consulted by the LEA Title I coordinator in determining the reservation for this fiscal year, nor were they involved in the planning and evaluation of the Title I, Part A program.  Stronger guidance from both the VDOE and LEA Title I offices should encourage this kind of involvement of LEAs liaisons in every LEA with a Title I program.
Sincerely,








