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July 18, 2008
Dr. Gerald L. Zahorchak

Acting Secretary of Education

Pennsylvania Department of Education 
333 Market Street

10th Floor

Harrisburg, Pennsylvania 17126-0333

Dear Secretary Zahorchak:

During the week of March 3, 2008, a team from the U. S. Department of Education's (ED) Student Achievement and School Accountability Programs (SASA) office reviewed the Pennsylvania Department of Education's (PDE) administration of the following programs and activities authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB):

· Title I, Part A (Grants to Local Educational Agencies);

· Title I, Part B, Subpart 3 (Even Start);

· Title I, Part D (Neglected and Delinquent); and

· Title VII, Subtitle B of the McKinney-Vento Homeless Education Assistance Act (Education for Homeless Children and Youth) as amended by NCLB.

Enclosed is a report based upon this review.

School year 2007-08 begins the third full cycle of monitoring for these requirements under NCLB. Based on four years of monitoring, we have learned significantly more about the status of States, districts, and schools in implementing the requirements of Title I. For the first time, ED has collected data on critical compliance issues under NCLB in all States. This knowledge has informed the current cycle of monitoring, and is reflected in the procedures and monitoring protocols utilized in the onsite review process.

The ESEA, as reauthorized by NCLB, has increased the emphasis on accountability for all students, and focuses on States' responsibilities to work with districts and schools to improve instruction and student achievement. ED will continue to work closely with States to define their responsibilities in implementing the requirements of NCLB.

Monitoring for the Title I, Part A, Even Start, Neglected or Delinquent, and Homeless Education programs will continue to be conducted in three broad areas — accountability; program improvement, parental involvement, and options; and fiduciary responsibilities. Prior to, during, and following the onsite monitoring review, the ED team conducted a number of activities (described in the enclosed report) to verify compliance with the critical monitoring indicators in each of the three broad areas for all four programs.
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(described in the enclosed report) to verify compliance with the critical monitoring indicators in each of the three broad areas for all four programs.

The enclosed report contains a listing of the critical monitoring elements in each of the three areas for the four programs monitored, a description of the scope of the monitoring review, and the findings, required corrective actions, and recommendations that the ED team cited as a result of the review. The PDE has 30 business days from receipt of this report to respond to all of the compliance issues outlined. ED staff will review the response for sufficiency and will determine which areas are acceptable and which will require further documentation of implementation. ED will allow 30 business days for receipt of this further documentation, if required. ED recognizes that some corrective actions may require longer than the prescribed 30 days, and in these instances ED will work with PDE to determine a reasonable timeline. In those instances where additional time is required to implement specific corrective actions, you must submit a request for such an extension in writing to ED, including a timeline for completion of all related actions.

Each State that participates in an onsite monitoring review and that has significant compliance findings in one or more of the programs monitored will have a condition placed on that program's grant award specifying that the State must submit (and receive approval of) documentation that all compliance issues identified in the monitoring report have been corrected. When documentation sufficient to address all compliance areas has been submitted and approved, ED will then remove the condition from PDE's grant award.

Please be aware that the issues presented in the enclosed report reflect the status of compliance in Pennsylvania at the time of SASA's onsite review. PDE may receive further communication from El) that will require PDE to address noncompliance occurring prior or subsequent to the onsite visit.

The ED team would like to thank Ms. Renee Palakovic, Director, Office of Federal Programs in the PDE, and her staff for their hard work and the assistance they provided prior to and during the review in gathering materials and providing access to information in a timely manner. The Ell team was impressed with the efforts of PDE's staff to implement the many requirements of the four programs monitored.
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We look forward to working further with your staff to resolve the issues contained in this report and to improve the quality of Title I programs in Pennsylvania.

Sincerely,
Zollie Stevenson, Jr., Ph.D.

Director

Student Achievement and School
Accountability Programs

Enclosure

cc: Renee Palokovic, State Title I Director Part A

Mike Sobkowski, State Even Start Coordinator

John Emminger, State Neglected and Delinquent Director Sheldon Winnick, State Homeless Education Director

Pennsylvania Department of Education

March 3–7, 2008

Scope of Review: A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the Pennsylvania Department of Education (PDE) during the week of March 3, 2008.  This was a comprehensive review of the PDE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB): Title I, Part A (Grants to Local Educational Agencies); Title I, Part B, Subpart 3 (Even Start); and Title I, Part D (Programs for Children and Youth Who Are Neglected, Delinquent, or at-Risk).  The ED team also reviewed the Education for Homeless Children and Youth program authorized under Title VII, Subtitle B of the McKinney-Vento Homeless Education Assistance Act, as amended by NCLB.    

In conducting this comprehensive review, the ED team carried out a number of major activities.  In reviewing the Title I, Part A program, the ED team conducted an analysis of State assessments and State Accountability System Plans; reviewed the effectiveness of the instructional improvement and support measures established by the State educational agency (SEA) to benefit local educational agencies (LEAs), schools, and parents; and reviewed compliance with fiscal and administrative oversight requirements.  During the onsite week, the ED team visited Chester Upland School District (Chester Upland), Allentown School District (Allentown), and Harrisburg City School District (Harrisburg).  In addition to meeting with district-level staff at each of these districts, the ED team interviewed staff from nine schools that were identified for corrective action or restructuring, met with parents of Title I students, and interviewed supplemental educational services (SES) providers in each LEA visited.  The ED team also interviewed private school officials at each of these LEAs.  At the end of the week, the ED team interviewed personnel from the PDE to review information collected from each of the LEAs visited.

As part of its expanded monitoring for compliance with Title I’s public school choice, SES, and parental involvement requirements, the ED team also visited three additional LEAs—Lancaster School District (Lancaster), Reading School District (Reading), and York City School District (York)—to examine implementation of those requirements.  The team interviewed LEA and school administrators, parents, and SES providers in those districts. 

In its review of the Title I, Part B, Subpart 3 Even Start program, the ED team examined the PDE’s request for proposals, State Even Start guidance, State indicators of program quality, and the most recent applications and local evaluations for two local projects located in York and Tuscarora Intermediate Unit – Mifflin County (Tuscarora).   During the onsite review, the ED team visited these local projects and interviewed administrative staff, instructional staff, and the local Even Start evaluator.  The ED team also interviewed the Even Start State coordinator to confirm information obtained at the local sites and discuss State administration issues. 

In its review of the Title I, Part D program, the ED team examined the State’s application for funding; procedures and guidance for State Agency (SA) applications under Subpart 1 and LEA applications under Subpart 2; technical assistance provided to SAs and LEAs; the State’s oversight and monitoring plan and activities; and SA and LEA subgrant plans and local evaluations for projects in Harrisburg.  The ED team interviewed administrative, program and teaching staff.  The ED team also interviewed the Title I, Part D State coordinator to confirm information obtained at the local sites and discuss administration of the program.

In its review of the Education for Homeless Children and Youth program, the ED team examined the State’s procedures and guidance for identifying, enrolling, and retaining homeless students; technical assistance provided to LEAs with and without subgrants; the PDE’s McKinney-Vento application; and LEA applications for subgrants and local evaluations for projects.  As part of this review, the ED team visited McKinney-Vento projects in Berks and Bucks Counties. The ED team also interviewed the McKinney-Vento State coordinator to confirm information obtained at the local site and discuss administration of the program.

Previous Audit Findings:  None

Previous Monitoring Findings:  The following summarizes the findings from ED’s previous monitoring of the PDE on February 7–10, 2005.  These findings were outlined in a report issued on April 11, 2005 and have been resolved.

Title I, Part A

· Accountability:

· The PDE provided no clear definition for sub-groups such as economically disadvantaged and limited English proficient students for use in making adequate yearly progress (AYP) determinations.

· The PDE did not provide a description for how it calculated student participation rates when determining whether schools have made AYP.

· The PDE had discrepancies in its Accountability Workbook used to establish the rewards and sanctions it applies to schools in the AYP process.  

· The PDE’s LEA report cards failed to include information on the percentages of classes not taught by highly qualified teachers disaggregated by high- and low-poverty schools.

· The PDE lacked procedures to monitor the accuracy of data reported in the LEA report cards.

· Instructional Support:  

· The PDE did not ensure that the annual notification letters LEAs sent to parents concerning their right to know the professional qualifications of teachers must also indicate that parents could request information on whether their children were being served by a paraprofessional and what that person’s qualifications were.

· The PDE did not fully implement its statewide system of support and improvement for LEAs and schools that receive Title I, Part A funds.  

· The PDE did not ensure that its LEAs complied with all parental involvement policy requirements.

· Although the PDE issued guidance to LEAs on required components of parental notifications for choice and SES, PDE did not ensure that LEAs addressed all of the required components.   For example, letters from two LEAs either did not include key information on why a school was identified for improvement or provide information on the academic achievement record of schools to which parents may wish to transfer their children.  

· Fiduciary: 

· The PDE did not ensure that LEAs provide equitable services to eligible private school children.  Rather, the PDE made a separate allocation to an intermediate unit to serve eligible private school children who resided in an LEA.

· The PDE did not ensure that LEAs provide equitable services for private school teachers and families from funds reserved for parental involvement and professional development activities under sections 1118 and 1119 of the ESEA.

· The PDE did not ensure that LEAs (1) assess the effectiveness of Title I services they provided to private school children or (2) consult with the private school community to determine how the LEA would use the results to improve services to private school children.

· The PDE did not ensure that LEAs charge administrative costs associated with serving private schools out of an LEA’s total allocation.

· The PDE did not ensure that members of its Committee of Practitioners reflect the membership requirements in section 1903(a) of the ESEA.   

· The PDE did not ensure that LEAs identified for improvement reserve 10 percent of its Title I, Part A allocation for professional development as required by section 1116(c)(7)(A)(iii) of the ESEA.

· The PDE did not ensure that LEAs calculate the SES cap properly.

· The PDE did ensure that LEAs calculate comparability annually.

· The PDE’s e-grant application system used to review LEA applications failed to take into consideration certain requirements of the Title I statute concerning the proper reservation of funds, ranking of schools, and providing funds for equitable services to private school children.

Even Start

· The PDE did not list all of the required selection criteria in the Even Start grantee application selection process.

· The PDE did not ensure that local Even Start projects provide services only to families that were identified as most in need.

Neglected, Delinquent or At-Risk of Dropping-Out Program

· The Pennsylvania Department of Youth and Adult Corrections did not designate an individual in each of its institutions receiving Title I, Part D, Subpart 1 funds to be responsible for transition services.

· The Pennsylvania Department of Youth and Juvenile Corrections could not document it reserved 15 to 30 percent of its allocation for required transition services.

McKinney-Vento Homeless Education Program

· The PDE did ensure that local homeless liaisons at the LEA level provide parents, guardians, and unaccompanied youth with notification of how enrollment disputes were settled. 

Overview of Public School Choice and Supplemental Educational Services (SES) Implementation

SEA and LEA staff indicated that implementing public school choice and SES options poses unique challenges because Pennsylvania has 501 LEAs—many of which are small and rural.  To facilitate implementation, the PDE has dedicated websites that provide an array of information and tools related to public school choice and SES.  These websites include Federal and State guidance documents, sample letters to parents, listing of schools and districts in various stages of improvement, frequently asked questions, and other tools and materials related to public school choice and SES.   In addition, The PDE has developed and posted online an SES toolkit that provides guidance on implementing SES and communicating with parents.  The toolkit includes examples of parental notification letters, student learning plans, and LEA and SES provider contractual agreements.  

The PDE provides guidelines and operating rules to SES providers by way of informational meetings, technical assistance sessions, and webcasts. LEA staff indicated that they were invited to technical assistance and administrative meetings held by the PDE and that issues related to public school choice and SES were often addressed at these meetings. LEA staff reported that the PDE has been responsive to questions and requests for assistance. Although most assistance provided to LEAs occurred through telephone conferences and e-mail, PDE staff also provided onsite support. 
The PDE does not have a process or an electronic data system in place to collect and maintain choice and SES enrollment and participation data on a regular basis throughout the school year in order to make determinations about participation.  Instead the PDE relies on the final student participation information LEAs submit as part of the annual consolidated report after the close of the school year to make determinations about student participation.  The participation data collected as part of ED’s monitoring visit are presented in the following table:

Preliminary School Year 2006-07 SES and Choice Participation Information

	
	CHOICE
	SES

	
	No. Students eligible to transfer
	No. Students who transferred
	No. Eligible students
	No. Students receiving services

	PDE
	44,314
	370
	28,395
	1,013

	Allentown
	7,270
	0
	6,159
	64

	Chester Upland
	4,450
	8
	3,432
	227

	Harrisburg
	NA
	0
	4,260
	23

	Lancaster
	3,712
	9
	1,479
	102

	Reading
	5,924
	18
	5,830
	29

	York
	3,808
	0
	2,897
	71


Public School Choice:

Pennsylvania has a long history of providing parents and students a variety of school choice options, frequently as a result of magnet schools, interdistrict agreements, and local open enrollment policies.  Another school choice option for parents and students are charter schools that are approved by LEAs and Cyber charter schools that are approved by the PDE.  During SY 2007-08, nearly 60,000 students were enrolled in the 115 LEA charter schools and the 11 cyber charter schools operating in Pennsylvania.  The PDE reported that for SY 2007-08, 37 Title I schools, including 16 charter schools, were required to offer public school choice as a result of their improvement status.  In the previous school year, 61 schools offered public school choice, of which 16 were charter schools.    

In general, participation rates in public school choice provided through Title I are low in Pennsylvania.  The overall number of students participating in public school choice has declined as the number of schools required to offer choice has declined.  The PDE reported that 370 students out of 44,314 eligible students transferred to another public school under public school choice during the 2007-08 school year.  During the previous year, 1,222 students out of 169,968 students took advantage of public school choice. 

According to LEA staff in Lancaster, public school choice options are limited because one middle school in the district had been identified for improvement.  Additionally, there were limited choice options at secondary level in all LEAs visited.  Although Allentown, York and Lancaster attempted to create inter-district choice options, surrounding LEAs were not interested in creating these arrangements. 

In some cases local requirements regarding a student’s eligibility to participate in public school choice may deter parents from considering choice options.  For example, the public school choice option for parents in Allentown depended on meeting certain guidelines related to student poverty, student achievement, and available space in the receiving school.  

Allentown, Reading, and York did not issue parent notification letters for public school choice until after the school year began.  Most LEAs gave parents between two to four weeks for them to decide and select a school choice option.  In most cases, students who transferred under the public school choice option did so well after the beginning of the school year.  

During the parent interviews, parents commented that even though they were offered a school transfer option under Title I, they were satisfied with their children’s neighborhood schools and teachers and that their schools were making efforts to support students’ academic success.  Additionally, parents believed a move to another school would disrupt established friendships and routines.  

Supplemental Educational Services (SES):

Tutoring programs are a priority in Pennsylvania.  In 2003 the State legislature enacted the Educational Assistance Program (EAP) to support tutoring services and other programs to address the academic needs of eligible students.   The State funded this program at $66 million for SY 2007-08.  The EAP is specifically for LEAs with the most severe academic challenges – those with schools that did not meet AYP targets in math or reading.  Students who score below the standard in grades K-3, 4, 6,9 or are below proficient on the reading or math on the Pennsylvania System of School Assessment (PSSA) in grades 5 and 8 can receive tutoring under this program.  Districts eligible for EAP may use the dollars allocated to them to provide programs either in-house or through approved outside providers.  Through EAP, over 50,000 students receive tutoring in reading and math by highly qualified teachers before school, after school, during school, on weekends, or during the summer.  Transportation is provided to students to attend these after school tutoring programs.    

The PDE views SES as another vehicle to provide tutoring to students alongside the EAP in Title I schools.  The overall numbers of students participating in the State’s EAP continues to increase whereas the overall number of students participating in SES has declined as the number of Title I schools moving out of improvement status has increased.  At the time of ED’s visit, the PDE reported that 1,013 students had received SES in 24 LEAs during SY 2007-08.  During the previous year 2,158 students participated in SES in 42 LEAs.   

Interviews with LEA staff, parents, and providers revealed that multiple factors affect student enrollment and participation in SES.  Among the factors are:

· Parents in the smaller and more rural counties have fewer choices for SES providers.

· In some cases, providers that agreed to offer services statewide “pulled out” of certain districts either due to the small number of students that enrolled for services or the provider’s inability to find staff to serve the students.  As a result, services to students were delayed or denied. 

· Most providers were in the early stages of service delivery at the time of ED’s monitoring visit in Allentown, Lancaster, and Reading.  For example, SES did not begin in Allentown until late January 2008.  In Lancaster and Reading, SES providers began services in March 2008.  Some providers indicated they could improve their programs by reducing the amount of time it takes to begin service delivery with students.   Providers in Lancaster and Reading reported difficulty coordinating with LEA staff to obtain lists of eligible students. 

· Parents interviewed expressed general dissatisfaction with the amount of time it took for SES to begin. All parents reported receiving notices about SES options. Parents and LEA staff at each of the several LEAs visited indicated a preference for SES providers who offered tutoring at the school site.

· Transportation was cited as a reason for students not participating in SES.  Students in several districts have to travel significant distances to and from school.  Parents and LEA staff indicated that the need to transport students from school to an offsite provider for SES makes it difficult for many families to take advantage of tutoring.

· LEA staff and providers commented on the communication and logistical challenges that LEAs and schools face in coordinating parent meetings and creating opportunities to showcase SES providers.  LEA staff and providers also noted that since SES is generally not the only after-school program offered at a school site, helping parents to navigate and understand the other after-school programs alongside SES continues to be a communication challenge.

Most providers were in the early stages of service delivery at the time of ED’s monitoring visit.  Providers indicated they could improve their programs by reducing the amount of time it takes to begin delivering services to students.  Providers in Lancaster and Reading reported difficulty coordinating with LEA staff to obtain lists of eligible students. 

Staff in all LEAs expressed an interest in enrolling as many students as possible in SES and described a formal process for disseminating, receiving and processing SES applications. Staff in all LEAs visited communicated a willingness to accept and process SES applications as they were received. LEA staff also discussed how they used the State’s EAP to provide an expanded number of students with access to tutoring services.

For SY 2007-08, Pennsylvania has 63 different approved Supplemental Educational Services Providers listed. The list includes Agency Contact, Agency Name, Address, E-mail, a brief description, Individual and/or Small Group, Language Assistance for Limited English Proficiency, and SES Provider Number.  The list does not include information about the effectiveness of each provider. 

The PDE accepts electronic SES applications via its web-based application system from all new (first time submissions) and renewing (previously approved) applicants annually each spring.  The PDE contracts with an outside individual to conduct the initial review of all applications.  This individual is familiar with the selection of applications and with the Federal requirements related to SES and the delivery of SES.  As a result of the initial review, any application that falls within the acceptable range on the scoring rubric is approved.  Applications that fall below a specific ranking on the scoring rubric or where documentation is missing are referred to a second review by the PDE staff, which makes a final determination about the approval status of the applicants.   All applicants must attend a mandatory meeting in order to be considered for approval as a provider.  Once the approved list of providers is posted in July, LEAs draw from the list to identify SES providers that are interested in working within their districts.  The PDE requires that the provider begin services no later than 30 days after the initiation of a signed contract.  

The PDE has implemented a process to evaluate the effectiveness of SES.  All students participating in SES are administered the 4 Sight Assessments to determine if they have made academic progress based on the services provided by the SES provider.  Academic progress is determined based on a student’s learning gain of at least one proficiency level on the 4 Sight Assessment.  A baseline assessment is given at the beginning of the program and compared against a final assessment.   In addition to the assessment results, the PDE gathers a variety of data from providers and LEAs to compile the annual evaluation of SES. 

The PDE monitors SES providers and districts on a regular basis.  Philadelphia and Pittsburg are reviewed annually and other districts on a three-year cycle.   PDE uses a rubric to conduct these evaluations and, based on findings, provides feedback to providers and LEAs, and recommends any necessary changes.   The PDE has the discretion to immediately remove a provider from the approved list if the provider fails to fulfill eligibility requirements, provider responsibilities, or refuses to deliver services to a school district in which the provider is approved by the State. 

In reviewing a sample of the SES agreements in the LEAs visited, the ED team noted that, in general, the individual student achievement goals and performance measures for meeting student achievement goals were specific and clearly written.  In a few instances, however, the student achievement goals were general and the performance measures lacked specific information that would assist both parents and teachers to understand how students are improving their academic achievement and that academic achievement goals are being met.  

Interviews with LEA staff and providers revealed that the procedures and expectations vary across LEAs for developing and executing SES contracts, individual student learning plans, and student progress reports and for marketing SES through provider fairs, back to school nights, and public service announcements.  To facilitate communication and coordination, several LEA staff recommended that the PDE consider convening statewide or regional meetings to bring together local Title I coordinators, school principals, and SES providers in the same room to discuss Federal and State requirements for SES, including expectations for learning plans, student progress reports, and processing of payments.  

Overarching Requirement – SEA Monitoring

A State’s ability to implement fully and effectively the requirements of ESEA is directly related to the extent to which it regularly monitors its LEAs and provides quality technical assistance based on identified needs.  This principle applies across all Federal programs under ESEA.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that they are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under ESEA.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Status:  Met Requirement.

Title I, Part A 

Summary of Monitoring Indicators

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	SEA has approved system of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Recommendation
	12

	1.2
	The SEA has implemented all required components as identified in its accountability workbook.
	Findings

Recommendation
	12

	1.3
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Finding
	13

	1.4
	The SEA has ensured that LEAs have published annual report cards as required.
	Finding
	13

	1.5
	The SEA indicates how funds received under Grants for State Assessments and related activities (section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met Requirements
	NA

	1.6
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met Requirements
	NA


Title I, Part A

Monitoring Area 1: Accountability

Indicator 1.1--SEA has approved system of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them.

Recommendation:  The ED team recommends that the PDE directly supervise all activities related to the development, administration, and report of results for Pennsylvania Alternate System of Assessment (PASA) activities to ensure compliance with NCLB requirements and require delivery of all data files to the PDE in a form and format that will support the inclusion of PASA results in all PDE reports required by NCLB.  The PASA is currently developed, administered, and scored independently by an external vendor rather than under direct supervision of the PDE.  One of the consequences has been the omission of PASA results from all State reports.  

Indicator 1.2--The SEA has implemented all required components as identified in its accountability workbook.

Finding (1):  Some AYP calculations, particularly graduation and participation rate, could not be independently verified through examination of local data.  For example, Allentown was not able to generate enrollment data by subgroup for dates consistent with the test window.  At the State level, attendance and graduation data are currently received from an office that is not connected with the assessment and accountability office.

Citation: Section 1111(b)(2)(C) of the ESEA requires that AYP be “defined by the State in a manner that... is statistically valid and reliable.”
Further action required:  The PDE must ensure that the graduation and participation rates employed in AYP calculations are accurate.  This might be accomplished through an audit procedure designed to verify the accuracy of local data or through implementation of a data management system that includes detailed data entry specifications and training for local data managers.  The PDE must provide a description of the procedures it will adopt to ensure consistency between State data requirements and local data records and a timeline for implementation.

Finding (2):  The PDE did not report AYP status for three schools that had fewer than 10 students in 2006-07.  The State calculated AYP and determined accountability status for these schools but did not report the schools’ accountability status.

Citation: Section 1111(h)(2)(B) of the ESEA requires that LEA report cards include all required elements for “each school served by the local educational agency,” including “whether the school has been identified for school improvement.”
Further action required:  The PDE must ensure that LEA report cards include information about the accountability status of every school regardless of size.  The PDE must provide evidence that the accountability status of the schools in question has been included in their LEA’s report card.

Recommendation: Many Pennsylvania LEAs use a benchmark test of reading and mathematics developed and administered by an independent third-party organization to verify statewide assessment results.  At least one LEA has used results from the benchmark assessment to appeal AYP results.  As long as the benchmark results are not used to overturn an AYP designation, there is no compliance issue but the ED team recommends that the PDE conduct appropriate analyses to illustrate the limitations of the benchmark test as a substitute for the statewide assessments when determining school and LEA accountability status.

Indicator 1.3--The SEA has published an annual report card as required and an Annual Report to the Secretary.

Finding:  The PDE does not publicly report results from the PASA as required in the State report card.  The State report card also fails to report the number of recently arrived limited English proficient students who are not assessed on PSSA reading.

Citation:  Sections 1111(h)(1)(C)(i) and (iv) of the ESEA require the annual State report card to include “information, in the aggregate, on student achievement at each proficiency level on the State academic assessments ...(disaggregated by race, ethnicity, gender, disability status, migrant status, English proficiency, and status as economically disadvantaged)” and “the most recent two year trend in student achievement in each subject area, and for each grade level, for which assessments under this section are required.”

Section 200.6(b)(4)(C) of the Title I regulations (34 CFR 200.6(b)(4)(C)) states that “the State and its LEAs must report on State and district report cards under section 1111(h) of the Act the number of recently arrived limited English proficient students who are not assessed on the State’s reading/language arts assessment.”

Further action required:  The PDE must add the required data to the State report card and provide evidence of this change to ED.
Indicator 1.4--The SEA has ensured that LEAs have published annual report cards as required.

Finding:  The Pennsylvania LEA report cards lack some required elements.  These include the PASA results, attendance data, and the number of newly arrived limited English proficient (LEP) students exempted from the reading test.  

Citation:  Section 1111(h)(2)(B)(i) of the ESEA requires that annual LEA report cards include “the information described in paragraph (1)(C)” [of section 1111(h)], which includes “student achievement at each proficiency level on the State academic assessments ...(disaggregated by race, ethnicity, gender, disability status, migrant status, English proficiency, and status as economically disadvantaged).”  Section 1111(h)(1)(C)(v) requires “aggregate information on any other indicators used by the State to determine the adequate yearly progress.”  

Section 200.6(b)(4)(C) of the Title I regulations (34 CFR 200.6(b)(4)(C)) states that “the State and its LEAs must report on State and district report cards under section 1111(h) of the Act the number of recently arrived limited English proficient students who are not assessed on the State’s reading/language arts assessment.”

Further action required:  The PDE must ensure that LEA report cards include all required data elements.  Documentation must include evidence that information regarding the report card requirements was disseminated to all LEAs and/or documentation of a process to check the contents of locally prepared LEA report cards with feedback to the LEA as appropriate.
	Monitoring Area 2, Title I, Part A:  Program Improvement, Parental Involvement and Options

	Indicator

Number
	Description


	Status
	Page

	2.1
	The SEA has developed procedures to ensure the hiring and retention of qualified paraprofessionals.
	Met Requirements
	NA

	2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Met Requirements
	NA

	2.3
	The SEA ensures that LEAs and schools meet parental involvement requirements.
	Findings


	16

	2.4
	The SEA ensures that LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Met Requirements
	NA

	2.5
	The SEA ensures that requirements for public school choice are met.
	Finding 
	17

	2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Findings

Recommendations
	18

	2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by the statute to improve the academic achievement of all students in the school.
	Met Requirements
	NA

	2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met Requirements
	NA


Title I, Part A

Monitoring Area 2:  Program Improvement, Parental Involvement and Options
Indicator 2.3 – The SEA ensures that LEAs and schools meet parental involvement requirements.
Finding (1):  The PDE has not ensured that LEA public school choice notifications to parents are timely and contain the required information.  As a result of ED’s previous Title I monitoring of the PDE in February 2005, the PDE was cited for not ensuring that public school choice notification letters included all required information.  Subsequent to ED’s 2005 visit, the PDE issued additional guidance to LEAs on the required components of public school choice notifications and posted a sample letter on its website that included a checklist of the required elements.  However, the public school choice letters reviewed by the ED team during the March 2008 monitoring visit did not consistently contain the required information and were sent well after the beginning of the school year, thus not giving parents time to evaluate their public school options before the start of the academic year.  For example, Allentown notified parents in mid-October and Reading in mid-September.  York notified parents shortly after the beginning of the school year.  Further, the public school choice letters for Allentown and York did not include a clear statement that the LEA will provide or pay for student transportation to the choice school.   

Citation:  Section 1116(b)(1)(E) of the ESEA and section 200.39(a)(1)(i) of the Title I regulations require LEAs to offer public school choice to eligible students prior to the beginning of the school year.  Section 1116(b)(6) of the ESEA and section 200.37 of the Title I regulations describe the information that must be included in parent notification letters for public school choice. 

Further action required:  Because ED noted a similar finding during the previous Title I monitoring visit in February 2005, the PDE must take the following additional actions to ensure that LEAs notify parents of eligible children as far in advance as possible, but no later than the beginning of the school year, so they may make decisions about public school choice options before the academic year.  The additional actions PDE must take are:

1. Reissue written guidance to all LEAs about the public school choice notification requirements and timeline emphasizing that districts must notify parents of eligible children about their available choice options before the start of the school year in order to give parents sufficient time to evaluate their public school options before the start of the academic year.   The guidance must also specify that if there are no schools to which students can transfer, parents must be notified that their child’s school is identified for improvement.

2. Develop and implement a process to provide technical assistance to Allentown, Reading, and York to resolve this compliance finding; and 

3. Establish a process and timeline to collect annually from all LEAs public school choice notification letters for review, comment, and approval by the PDE.  The timeline must be such that it enables the PDE to approve the letters and return them to LEAs so that they may be mailed to parents prior to the beginning of the school year.  To fulfill this requirement, the PDE should consider training staff in Pennsylvania’s 29 Intermediate Units to assist in reviewing and approving LEA parental notification letters. 

The PDE must provide ED a written explanation, including timelines, that details how the SEA has addressed, or will address, each of the actions noted above to resolve this finding in a manner that ensures the LEA parent notices for public school choice will meet all statutory requirements for SY 2008-09 school year, and annually thereafter.   This explanation must also detail specific corrective actions, with timelines, that PDE will take to ensure full compliance in cases where LEAs have not met the public school choice notification requirements.  

Finding (2):  The PDE has not ensured that LEAs use a variety of options to enable parents to become aware of and access SES.  In Allentown parents were required to attend a provider fair in order to select an SES provider, thereby limiting parental opportunities to enroll their children in SES.  

Citation:  Section 1116(e)(2)(A) of the ESEA outlines the responsibilities LEAs have in notifying parents regarding SES.  In addressing the elements that the statute requires to be in notices about SES, LEAs must include information that parents need to know up front in order to be fully informed about their options, including timelines for receiving and processing SES enrollment forms and the date that parents can expect services to begin.  
Further action required:  The PDE must provide written guidance and technical assistance to its LEAs on removing barriers to parent participation in SES.  This guidance must encourage LEAs to consider ways other than provider fairs to help parents understand and access SES for their children.  In addition, the guidance must encourage LEAs to make the registration process as open and accessible as possible by making registration materials widely available to parents and by making the registration process as convenient as possible.  This revised guidance must be distributed to all LEAs and integrated into PDE’s SES Toolkit.  The PDE must submit a copy of the guidance to ED.

Indicator 2.5 – The SEA ensures that requirements for public school choice are met.

Finding:  The PDE has not consistently ensured that public school choice is being implemented in accordance with the statute.  For example, the parent notification letters for Allentown dated October 2006 state that the public school choice option  “. . . depends on meeting certain guidelines and enrollment in each school . . .  For a student to be considered for public school choice the family income must fall within the range of the lowest family incomes in the district, the student’s achievement must fall within the range of the lowest achieving students in the district, and there must be available space at the choice school.”  

Citation:  Section 200.44(d) of the Title I regulations does not permit an LEA to use lack of capacity to deny students the option to transfer.  An LEA must give all students in a school identified for improvement the opportunity to transfer to another public school.  

However, in implementing this option to transfer section 1116(b)(1)(E)(ii) of the ESEA and section 200.44 of the Title I regulations require an LEA to give priority to the lowest-achieving children from low-income families.   For example, if not all students can attend their first choice of schools, an LEA would give first priority in assigning spaces to the low-achieving low-income students.  Similarly, if an LEA does not have sufficient funding to provide transportation to all students who wish to transfer, it would apply this priority in determining which students can receive transportation.  Further, when an LEA gives priority to the lowest-achieving children from low income families, it does not diminish the requirement for the LEA to provide choice to all students in its Title I schools that are in school improvement status. Thus, if an LEA does not have sufficient capacity in the schools initially identified as choice options to accommodate the demand for transfers by all eligible students, the LEA must create additional capacity or provide choices of other schools that have not been identified for improvement.  

Further action required:  The PDE must review its monitoring procedures to ensure that LEAs are not imposing additional requirements that deprive parents of the opportunity to participate in public school choice.  Additionally, if the PDE determines as part of its monitoring process that an LEA does not have sufficient capacity in schools not identified for improvement to accommodate the demand for transfers by all eligible students, the PDE must work with the LEA to create additional capacity.  The PDE must provide written guidance and technical assistance to its LEAs on the public school choice requirements, including the requirements in section 200.44(d)–(e) of the Title I regulations.  This guidance must encourage LEAs to consider strategies and appropriate timelines to help parents to be aware of the their public school choice options and to make the enrollment process as open and accessible as possible.  The PDE must distribute this revised guidance to all LEAs and submit a copy to ED.

Indicator 2.6 – The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
Finding (1):  The PDE did not ensure that funds set aside by LEAs for SES were used only to provide services to eligible students from “low-income” families.  Students who were not from low-income families were receiving SES services in Allentown, Chester Upland, Harrisburg, and Lancaster.   A test of SES participation information for 22 Harrisburg revealed that eight students were ineligible for SES.   In these LEAs, there appeared to be some confusion about student eligibility for SES in schoolwide schools and a misunderstanding about ED’s non-regulatory guidance documents on SES and Title I fiscal requirements.  

Citation:  Section 1116(e)(12)(A) of the ESEA stipulates that only low-income students, as determined by the LEA for purposes of allocating Title I funds, who are attending a school required to provide SES are eligible for those services.  

Further action required:  The PDE must notify all LEAs and schools reiterating the requirement that SES must be offered to students from low-income families.  Further, the notification must (1) provide guidance to LEAs on processes for collecting and verifying SES participation data from schools and providers to ensure that only eligible students receive SES, and (2) require the LEAs to submit to the PDE a report detailing steps to verify and ensure that only eligible students will receive SES in the 2008-09 school year, and annually thereafter.  The PDE must submit a copy of this notice to ED.  

The PDE must conduct a review of the 2007-08 SES enrollment and participation data for   Allentown, Chester Upland, and Harrisburg, and Lancaster to determine if any students receiving SES were ineligible for the services and submit to ED a report of its findings.   The report must list the name of each school required to offer SES, the number of students eligible for SES, the number of eligible students that received SES, and the number of ineligible (non-poor) students who received SES.  Additionally, the PDE must also provide ED a detailed plan of the steps it will take to ensure that ineligible students are not served in the SY 2008-09. 
Finding (2):  The PDE has not consistently ensured that all its LEAs are implementing SES in a timely manner.  For example, SES did not begin in Allentown until late January 2008.  In Lancaster and Reading, SES providers did not begin services until March 2008.  The provider interviewed in Lancaster indicated services began late because of difficulty obtaining the necessary forms to enroll students and the need to hire additional tutors in order to provide services to all enrolled students.

Citation:  Section 1116(e)(12)(C) of the ESEA stipulates that SES must be of high-quality, research-based, and specifically designed to increase the academic achievement of eligible children on the academic assessments required under section 1111 and attain proficiency in meeting the State’s academic achievement standards, which means that SES must be implemented in a timely manner to enable students to receive the bulk of SES services prior to the administration of the State’s academic assessments.    

Further action required:  The PDE must submit to ED a timeline and process for how it will remind LEAs and providers, through written guidance and technical assistance meetings, that late implementation of SES deprives students of extra academic assistance designed to improve their achievement and assist schools in meeting AYP targets.  Further, to ensure that all LEAs and providers are beginning SES in a timely manner, the PDE must submit to ED a description of the actions it will take with any LEA and/or provider that does not begin SES in a timely manner.  

Finding (3):  Although the PDE has provided guidance to LEAs on the required elements of LEA and SES provider contractual services agreements and has included a sample agreement as Appendix D in the PDE SES Toolkit, the PDE has not ensured that LEAs have agreements with SES providers that include all required elements. SES provider contracts in York did not include information related to student confidentiality and contracts in Reading did not include information related to progress reports.  At the time of ED’s visit, Allentown was still in the process of finalizing a contractual agreement with its sole SES provider because of an initial misunderstanding concerning the process for entering into an agreement. 

Citation:  Section 1116(e)(3) of the ESEA requires that once parents select a provider for their child, the LEA must enter into an agreement with the provider that includes, among other elements, a description of how the student’s parents and teachers will be regularly informed of student progress and a provision prohibiting the provider from disclosing to the public the identity of any student eligible for or receiving SES without the written permission of the student’s parents. 

Further action required:  The PDE must submit to ED a timeline and process for how it will remind LEAs and providers, through written guidance and technical assistance meetings, about the required elements of the LEA and SES provider agreement. The PDE must also submit to ED a description of how the SEA will monitor LEAs to ensure that contractual agreements between an LEA and SES provider contain the required elements and are initiated in a manner to ensure timely services to students.          

Recommendation (1):  The PDE should consider providing additional guidance and technical assistance to help LEAs and SES providers to develop student achievement goals that are specific and measurable as part of each student individual student learning plan as noted in Appendix E of PDE’s SES Toolkit.  This guidance should remind LEAs that ultimately they have the final responsibility under section 1116(e)(3)(A) of the ESEA for making sure that achievement goals are completed for all students participating in SES and contain all required information, whether the LEA creates the achievement goals or the provider does so on behalf of the LEA.  

Recommendation (2):  The PDE should consider ways to expand opportunities to enhance marketing and communication about SES with LEA staff, school principals, and providers.  Although the PDE has developed an SES toolkit that provides examples of parent notices, student learning plans, and SES contracts, interviews with LEA staff and providers revealed that the procedures and expectations vary across districts for developing and executing SES contracts, student achievement goals, student progress reports, and marketing SES through provider fairs, back to school nights, newspapers, radio, and public service announcements.  To facilitate communication and coordination, several LEA staff recommended that the PDE consider convening statewide or regional meetings that bring together local Title I coordinators, school principals, and SES providers in the same room to discuss Federal and State requirements for SES, including marketing strategies to promote parental awareness and participation by parents.    

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in section 1126(c) and 1127 of Title I statute.
	Met Requirements
	NA

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met Requirements
	NA

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I Statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Findings
	22

	3.4
	· SEA complies with the maintenance of effort (MOE) provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Findings
	23

	3.5
	 SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Met Requirements
	NA

	3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Findings
	26

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Met Requirements
	NA

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Met Requirements
	NA


Title I, Part A

Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

Indicator 3.3--SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.

Finding (1):  The PDE has not ensured that LEAs exclude pre-kindergarten children from their enrollment and poverty counts of children used in determining Title I, Part A allocations to individual school buildings.  In Chester Upland, the ED team found that the LEA reported all children, including pre-kindergarten children, in their enrollment and poverty counts to the PDE for use in determining its building allocations.

Citation:   Section 200.103 of the Title I regulations defines children as those through age 21 who are entitled to a free public education.  The children an LEA includes in its poverty and enrollment counts to determine Title I allocations for individual schools under section 1113(a) of the ESEA may include only children who by State law are entitled to a free public elementary or secondary education.  An LEA may not include counts of pre-school children in its enrollment and poverty counts of children for Title I allocation purposes unless they are considered to be elementary and secondary education students under State law.

Further action required:  The PDE must ensure that its LEAs exclude pre-kindergarten students from their enrollment and poverty counts used in determining Title I allocations to school buildings.  The PDE must develop guidance, provide technical assistance to its districts, and submit evidence to ED that it has developed such guidance.

Finding (2):  The PDE has not ensured that the 95 percent of the one percent an LEA reserves for parental involvement activities and allocates to individual schools is used for school-based activities.  In Harrisburg portions of the school building parental involvement allocations were used for district-wide activities.

Citation:  Section 1118(a)(3)(A) of the ESEA requires that LEAs with a Title I, Part A allocation greater than $500,000 reserve not less than one percent of their Title I allocation to support parental involvement activities.  Section 200.65 of the Title I regulations further requires that LEAs calculate from these funds an amount to make available for parental involvement activities for families of private school students based on the proportion of private school students from low-income families residing in Title I attendance areas.  The LEA must then distribute to its public schools at least 95 percent of the remainder, leaving the balance of the reserved funds for parental involvement activities at the LEA level.  An LEA must carry over any unused funds related to this requirement into the next fiscal year and use for parental involvement activities in the following year.
Further action required:  The PDE must provide ED with a detailed description of how and when the PDE informed its LEAs of these requirements.  This documentation must include, as appropriate, letters to LEAs or agendas for technical assistance meetings.  The PDE must also provide ED with a description of how it will annually ensure the correct implementation of this requirement.
Finding (3):  The PDE has not ensured that LEAs have properly provided for equitable services to private school children and their families from funds reserved for parental involvement activities under section 1119 of the ESEA.  In Allentown, LEA staff indicated that they calculated the amount of parental involvement funds used to provide equitable services to private school children and their families based on the number of participants rather than on the proportion that the number of private school poverty students in the LEA has to the total number of poverty students in Title I schools for the LEA as a whole.  This requirement also applies to other Title I funds an LEA must reserve for instructional and related activities for which private school children are entitled to an equitable share of services. 

Citation:  Section 200.64(a)(2)(i)(A) of the Title I regulations requires that, if an LEA reserves funds for instructional and related activities (such as parental involvement) for public elementary or secondary students at the LEA level, it must provide from these funds, as applicable, equitable services to eligible private school children. The amount of funds made available for equitable services from those reservations must be proportionate to the number of private school children from low-income families residing in participating public school attendance areas.

Further action required:  The PDE must ensure that its LEAs correctly calculate equitable services for services to the teachers and families of participating private school students annually.  The PDE must provide ED with a detailed description of how and when the PDE informed its LEAs of these requirements.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The PDE must also provide ED with a description of how it will annually ensure the correct implementation of these requirements.  The PDE must submit to ED evidence that, for the school year (SY) 2008–09, they have ensured that all LEAs providing services to private school students have correctly calculated the amount of Title I funds including any applicable carryover funds that must be reserved for services for the teachers and families of private school students.

Indicator 3.4--SEA complies with the maintenance of effort (MOE) provisions of Title I.  SEA ensures that its LEAs comply with the comparability provisions of Title I.  SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
Finding (1):  The PDE has not yet determined whether its LEAs have met the maintenance of effort (MOE) requirement for SY 2007-08 allocation purposes.  The PDE is now collecting SY 2005-06 education expenditure data from LEAs to compare with SY 2004-05 data in order to determine if its LEAs have maintained effort.  As a result, LEAs will not know until spring 2008—when the school year is almost complete—whether they failed to maintain effort and, therefore, face the possibility that their SY 2007-08 Title I and other ESEA program allocations will be reduced.  

Citation:  Section 9521 of the ESEA provides that an LEA may receive its allocation under Title I and the other ESEA programs covered by the MOE requirement for any fiscal year only if the SEA agency finds that either an LEA’s combined fiscal effort per student or its aggregate expenditures from local and State resources with respect to the provision of free public education for the preceding fiscal year was not less than 90 percent of the combined fiscal effort or aggregate expenditures for the second preceding fiscal year.  If an LEA fails to meet the MOE requirement, the SEA must reduce the LEA's allocations for Title I and the other covered programs in the exact proportion by which the LEA failed to meet the MOE requirement in the preceding fiscal year (using the measure in which the LEA comes closest to maintaining effort).  For fiscal year (FY) 2007 (SY 2007-08) allocation purposes, §299.5(c) of ED's MOE regulations (34 CFR 299.5(c)) establishes SY 2005-06 and SY 2004-05 as the comparison years.

Further action required:  PDE must provide ED documentation that it has completed the MOE calculations affecting FY 2008 (SY 2008-09) allocations for ESEA programs covered by the MOE requirement before allocating SY 2008-09 funds to LEAs.  The documentation should include the comparison years used in the MOE calculations (in this case SY 2006-07 LEA expenditures are compared with SY 2005-06 expenditures) and the amount by which the SY 2008-09 allocations for any LEA failing to maintain effort were reduced.  For guidance refer to the section on the MOE requirements in ED’s guidance on Title I fiscal issues available at http://www.ed.gov/programs/titleiparta/fiscalguid.doc.

Finding (2):  For LEAs that fail to maintain effort, the PDE has not consistently reduced their allocations in the correct fiscal year.  In reviewing an MOE waiver request for Village Charter School, the ED team found that the PDE reduced that LEA's FY 2007 (SY 2007-08) allocations because the LEA failed to maintain effort when it compared SY 2004-05 State and local expenditures for education with SY 2003-04 expenditures.  Based on the years compared for MOE purposes (SY 2004-05 and SY 2003-04), the PDE should have reduced the LEA’s FY 2006 (SY 2006-07) allocations rather than its FY 2007 (SY 2007-08) allocations.   

Citation:  Section 9521 of the ESEA provides that an LEA may receive its allocation under Title I and the other ESEA programs covered by the MOE requirement for any fiscal year only if the SEA agency finds that either the LEA’s combined fiscal effort per student or its aggregate expenditures from local and State resources with respect to the provision of free public education for the preceding fiscal year was not less than 90 percent of the combined fiscal effort or aggregate expenditures for the second preceding fiscal year.  If an LEA fails to meet the MOE requirement, SEA must reduce the LEA's allocations for Title I and the other covered programs in the exact proportion by which the LEA failed to meet the MOE requirement in the preceding fiscal year (using the measure in which the LEA came closest to maintaining effort).  For FY 2006 (SY 2006-07) allocation purposes, §299.5(c) of ED's MOE regulations (34 CFR 299.5(c)) establishes SY 2004-05 and SY 2003-04 as the comparison years.

Further action required:  

Because Village Charter School did not maintain effort in SY 2004-05, the PDE must reduce its FY 2006 (SY 2006-07) allocation and restore its FY 2007 (SY 2007-08) allocations.  (This assumes that this LEA maintained effort in SY 2005-06.  If the LEA failed to maintain effort in SY 2005-06, then the PDE must also reduce its FY 2007 allocations based on SY 2005-06 expenditures rather than SY 2004-05 expenditures.)  At this time, a waiver from Village Charter School concerning its failure to maintain effort in SY 2004-05 is pending within ED.  The outcome of this waiver will affect whether its FY 2006  (SY 2006-07) allocations must be reduced.  The ED team is working with PDE to obtain the additional information needed for ED to make a decision on Village Charter School’s waiver request.

Finding (3):  The PDE has not ensured that LEAs have made the necessary adjustments to ensure that all schools within an LEA are comparable.

Citation:  Section 1120A(c) of the ESEA provides that an LEA may receive Title I, Part A funds only if State and local funds are used in participating Title I schools to provide services that, taken as a whole, are at least comparable to services in non-Title I schools.  Demonstrating comparability is a prerequisite for receiving Title I funds.

Section 1120A(c)(3) of the ESEA further requires that LEAs develop procedures for complying with the comparability requirements. These procedures should be in writing and should, at a minimum, include the LEA’s timeline for demonstrating comparability, identification of the office responsible for making comparability calculations, the measure and process used to determine whether schools are comparable, and how and when the LEA makes adjustments in schools that are not comparable.

Further action required:  The PDE must provide ED with a detailed description of how and when it informed its LEAs of these requirements.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The PDE must also provide ED with a description of how it will ensure the correct implementation of this requirement.  The PDE must submit to ED evidence that, for SY 2007–08, Allentown has correctly calculated comparability.

Finding (4):  Harrisburg does not permit eligible students who participate in SES to also participate in after school services it is providing with State or local funds.  Harrisburg’s parent notification letter states:  “Your child is eligible for free Supplementary Education Services (SES) provided by an outside source.  Two private agencies could provide services to your child.  If you decide to use an outside source instead of EXPLORE (a local program), you will be responsible for setting up this tutoring and for providing transportation for the tutoring.  Also, if you decide to use an outside provider, your child will not be eligible for Explore during the 07-08 school year.”  Not allowing Title I students eligible for SES to also participate in other after school programs provided with State and local funds violates the supplement-not-supplant requirements of Title I because the LEA is not making the services it provides to non-Title I students from State and local funds available to its Title I students.  

Citation:  Section 1120A(b)(1) of the ESEA requires that an LEA use Title I funds only to supplement the funds that would, in the absence of Title I funds, be made available from non-Federal sources for the education of students participating in Title I programs.  In no case may Title I funds be used to supplant or take the place of funds from non-Federal sources.  

Further action required:  The PDE must provide guidance to LEAs regarding the supplement-not-supplant requirements of Title I.  Specifically, the guidance must clearly state that an LEA may not exclude eligible students from the services it is providing with State or local funds merely because those students are eligible for SES.  Further, the PDE must update its SES toolkit to address this requirement.  The PDE must submit to ED a copy of the guidance along with the revisions to the SES toolkit regarding this requirement.  

Indicator 3.6--SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
Finding:  The PDE has not ensured that LEA contracts with third-party providers of services to private school children contain sufficient detail about the specific types of services made available and how and when the services would be provided.  In addition, there was no system in place for monitoring the contractors’ services to determine compliance with Title I requirements.

The PDE has not ensured that its LEAs have exercised proper oversight in awarding contracts for the provision of Title I services to participating private school students.  The contract that Allentown has with a third-party provider for services to participating private school students does not contain enough detail to enable Allentown to determine that the Title I statutory and regulatory requirements will be met.  The contract does not delineate the specific amount the third party contractor is charging for administration, instruction, family involvement, and professional development.  In addition, the contract does not provide a cap on the total amount of funds for services to private school students, their teachers and families.  

Citation:  Section 9304(a) of the ESEA and §76.00 of EDGAR requires that the SEA ensure that programs authorized under the ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications.  

Section 9306(a)(1) and (2) of the ESEA further requires that an LEA, when submitting a consolidated application, (1) ensures that Title I will be administered in accordance with all applicable rules, regulations, program plans, and applications, (2) maintains control of funds provided and title to any property acquired with Title I funds, and (3) administers those funds and property as required by Title I.  Contracts must contain enough detail on how the third-party provider will implement Title I requirements so LEAs can determine that the Title I statutory and regulatory requirements are met.  

Further action required:  The PDE must require all LEAs providing Title I services to eligible private school students, their teachers, and their families through third parties to ensure that they provide those services in accordance with all Title I requirements. The PDE must require its LEAs to have signed contracts or agreements with third parties that provide enough technical and descriptive information about the Title I services each third party is providing so an LEA can determine whether the third party is meeting the Title I statutory and regulatory requirements as required by section 9306 of the ESEA.  Contracts must specify the amount or percentage for administrative costs.  For example, contracts that provide more than one type of service for private school students and, if applicable, for family involvement and/or professional development must delineate the specific amount(s) for each type of activity.  The PDE must provide ED with a detailed description of how and when it informed its LEAs of this requirement, what technical assistance it has or will provide to them regarding this requirement, and how it will monitor this requirement.  Please provide ED with a copy of Allentown’s revised contract that corrects these deficiencies.

Summary of Title I, Part B, Subpart 3 (Even Start)

Monitoring Indicators

	Monitoring Area 1, Title I, Part B, Subpart 3:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	The SEA complies with the subgrant award requirements.
	Findings
	29

	1.2
	The SEA requires applicants to submit applications for subgrants with the necessary documentation.
	Finding
	29

	1.3
	In making non-competitive continuation awards, the SEA reviews the progress of each subgrantee in meeting the objectives of the program and evaluates the program based on the indicators of program quality, and refuses to award subgrant funds to an eligible entity if the agency finds that the entity has not sufficiently improved the performance of the program.
	Met Requirements
	NA

	1.4
	The SEA develops indicators of program quality for Even Start programs, and uses the Indicators to monitor, evaluate, and improve projects within the State.
	Met Requirements
	NA

	1.5
	The SEA ensures that projects provide for an independent local evaluation of the program that is used for program improvement.
	Met Requirements
	NA

	1.6
	The SEA reports to ED in a timely manner using the required performance measures and ensures that local projects are assessing the progress of their participants using those measures.
	Met Requirements
	NA

	1.7
	The SEA ensures compliance with all Even Start program requirements.
	Finding
	30


Title I, Part B, Subpart 3 (Even Start)

Monitoring Area 1:  Accountability
Indicator 1.1--The SEA complies with the subgrant award requirements.
Finding 1:  The PDE has not used the State’s Committee of Practitioners (COP) to advise or review Even Start policy and make recommendations.  The State is using its Adult Basic and Literacy Education Association and the Consortia developed under Section 1232(c) as its advisory group to review policy and make recommendations.  These Committees do not meet the minimum requirements of COP membership as outlined below:

· Representatives of LEAs (majority)

· Administrators

· Teachers

· Parents

· Members of local Boards of Education

· Representatives of private school children

· Pupil services personnel

Citation:  Section 1903(b) of the ESEA requires the SEA to create a State’s COP to advise the State in carrying out its responsibilities under Title I of the ESEA, including the Even Start program (Title I, Part B, Subpart 3, ESEA).  

Further action required:  The PDE must provide evidence to ED that it has developed a plan for using the State’s COP, or a sub committee of the COP, to advise on Even Start policy and rulemaking.  

Finding 2:  The PDE is awarding subgrants to the LEA without meeting the requirement for eligible entity.  

Citation:  Section 1232(e) of the ESEA defines the eligible applicant as a partnership composed of the LEA and a nonprofit community-based organization, a public agency other than an LEA, an institution of higher education, or a public or private nonprofit organization other than an LEA of demonstrated quality.

Further action required: The PDE must provide evidence to ED that it has revised the application forms and procedures to include the eligible entity requirement before awarding any new competitive subgrants or non-competitive continuation subgrants.

Indicator 1.2--The SEA requires applicants to submit applications for subgrants with the necessary documentation 

Finding:  The request for proposal (RFP) does not include all statutory requirements and, therefore, does not require the applicants to submit required documentation.  

Citation:  Section 1237(b) of the ESEA identifies the required documentation, including the program elements defined in Section 1235 that must be included in an application to receive Even Start funds.  Section 1238 (a)(1) (A) of the ESEA requires States to approve applications that are most likely to be successful in meeting the purpose of Even Start and effectively implementing the program elements of Even Start.

Further action required:  The PDE must submit evidence to ED that it has revised its RFP to ensure that the application includes all of the documentation required by the Even Start statute.

Indicator 1.7--The SEA ensures compliance with all Even Start program requirements. 

Finding:  The PDE has developed a leveled monitoring system--Technical Assistance, and Levels I (3 – 4 hours to evaluate the current status of a program) to Level III (2 – 3 full day comprehensive on-site visit).  While there is a system in place, no monitoring visits have been conducted in the last four years; technical assistance visits have been conducted and are documented.

Citation:   Section 9304(a) of the ESEA and §76.700 of EDGAR require that the SEA ensure that programs authorized under the ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications. Sections 76.701, 76.722, 76.730, 76.731, and 76.770 of EDGAR (34 CFR 76.700, 76.701, 76.722, 76.730, 76.731, and 76.770) further require the SEA to monitor its subgrantees to ensure compliance with Even Start program requirements.

Further action required:  The PDE must develop and provide ED with a schedule of monitoring that includes all levels of program monitoring to ensure that all legislative requirements are met.

	Monitoring Area 2, Title I, Part B, Subpart 3:  Program Support

	Indicator Number 
	Description
	Status
	Page

	2.1
	The SEA uses funds to provide technical assistance to local projects to improve the quality of Even Start family literacy services and comply with State indicators of program quality.
	Met Requirements
	NA

	2.2
	Each program assisted shall include the identification and recruitment of eligible families.
	Met Requirements
	NA

	2.3
	Each program assisted shall implement all 15 program elements.
	Finding
	31

	2.4
	The SEA ensures that all families receiving services participate in all four core instructional services.
	Met Requirements
	NA

	2.5
	The local programs shall use high-quality instructional programs based on scientifically based reading research (SBRR) for children and adults.
	Met Requirements
	NA


Monitoring Area:  Instructional Support

Indicator 2.3– Each program assisted shall implement all 15 program elements.

Element #4
Intensity of Instructional Services

Finding:  The Even Start projects observed do not offer a sufficient number of hours to allow parents to participate fully in the activities and services provided.  Local programs should offer the following minimum hours of instruction:  Adult Education–60 hours per month, Early Childhood Education (birth – age 3) 60 hours per month, Early Childhood Education (age 3 – age 5) 65 hours per month, Parenting Education/Interactive Literacy–20 hours per month.  The PDE/ABLE has set minimum participation rates for each participant of 12 hours of Adult Education, 1 hour of parenting education, 3 hours of interactive literacy and 12 hours of early childhood education for its programs.  The median number of hours reported was 105 hours for adults (8.75 hours per month), 30 hours of parenting education (2.5 hours per month), 47 hours of interactive literacy (3.9 hours per month), and 290 hours of early childhood (24 hours per month).  Participants interviewed requested that classes be offered more hours each day and more days each week.  We recommend that the families receive more hours of instruction than the minimum recommendations 

Citation:  Section 1235(4) of the ESEA requires that each project provide high-quality, intensive instructional programs that promote adult literacy and empower parents to support the educational growth of their children, developmentally appropriate early childhood services, and preparation of children for success in regular school programs.  Each of the four components is considered an instructional program.

Further action required:  The PDE must develop and implement an action plan to ensure that local projects provide high-quality and intensive instructional programs that promote adult literacy and empower parents to support the educational growth of their children, and in preparation of children for success in regular school programs.  PDE must submit a copy of its action plan to ED.  The recommended minimum intensities for the four core components are:

· Adult Education – 60 hours per month;

· Early Childhood Education (birth-3) – 60 hours per month;

· Early Childhood Education (3-4) – 65 hours per month; and

· Parenting Education and Interactive Literacy Activities between Parents and Children – 20 hours per month.

	Monitoring Area 3, Title I Part B, Subpart 3:  SEA Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	The SEA complies with the allocation requirements for State administration and technical assistance and award of subgrants.
	Met Requirements
	NA

	3.2
	The SEA ensures that subgrantees comply with statutory and regulatory requirements on uses of funds and matching.
	Met Requirements
	NA

	3.3
	The SEA complies with the cross-cutting maintenance of effort provisions.
	Met Requirements
	NA

	3.4
	The SEA ensures that grantees comply with requirements with regard to services for eligible private school children, their teachers, and their families.
	Met Requirements
	NA

	3.5
	The SEA has a system for ensuring fair and prompt resolution of complaints and appropriate hearing procedures.
	Met Requirements
	NA


Title I, Part D

Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements
	NA

	1.2
	The SEA ensures that State agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	NA

	1.3
	The SEA ensures that local educational agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	NA

	2.1
	The SEA ensures that institutionwide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Finding
	34

	3.1
	The SEA ensures each SA has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Met Requirements
	NA

	3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Met Requirements
	NA


Title I, Part D (Neglected, Delinquent or At-Risk of Dropping-Out Program)

Indicator 2.1--The SEA ensures that institutionwide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
Finding:  The PDE has not ensured that State Agency programs follow the requirements for developing and operating an institutionwide program.  The institutionwide plans that were provided by PDE during the onsite review were missing a required component: a comprehensive needs assessment.

Citation:  Section 1416 of the ESEA identifies how a State Agency may use an institutionwide program to address the individual needs of all youth in an institution.  This includes a required comprehensive needs assessment, how programs will be provided for all youth, how funds will be used, how progress will be monitored and an assurance to train teachers in operating an institutionwide program. 

Further action required: The PDE must provide ED with an assurance that each program operating an institutionwide program has conducted the required needs assessment and addressed all of the additional required elements of an institutionwide program under section 1416 of the ESEA.   The PDE must provide ED with a copy of the completed assessment that determined the needs of all students in the institutionwide programs.
McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  
	Finding
	36

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Met Requirements
	N/A

	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Met Requirements
	N/A

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Met Requirements
	N/A

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Finding
	37

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements
	N/A

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	Met Requirements
	N/A


McKinney-Vento Homeless Education Program

Indicator 1.1--The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  

Finding:   The PDE has not ensured that data on the educational needs of homeless children and youth from all of its LEAs are being provided to ED in a timely manner.  The most current Consolidated State Performance Report (CSPR) data available (2006-2007) do not include data from Region 1 (Philadelphia School District) and Region 4 (Pittsburg School District).  Additionally, PDE did not disaggregate its data by grade level.  CSPR data are required to be reported to ED annually.

Citation:  Section 722(f)(3) of the McKinney-Vento Homeless Education Assistance Act (42 USC 11432(f)) requires the collection and transmittal to ED of a report containing information ED determines is necessary to assess the educational needs of homeless children and youth within the State.  

Further action required:  The PDE must provide ED with a written process to ensure the gathering and reporting of accurate data on homeless students from all of the LEAs in Pennsylvania.  The PDE must also provide ED with a corrected copy of the CSPR to include data from Region 1 (Philadelphia School District) and Region 4 (Pittsburg School District).

Indicator 3.2 -- The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.

Finding:  The PDE has not ensured that LEAs are complying with the Title I, Part A reservation requirements for homeless students.  During the onsite review, the PDE provided a database outlining the total “homeless set-aside” for each LEA; however, the database included erroneous information.  The homeless set-aside listed for Berks County IU was $100.00, and the homeless set-aside for Bucks County was listed as $0.00.  Interviews with SEA and LEA staff reveal that it is unclear how many LEAs reserve Part A funds to serve homeless students as required by the ESEA.

Citation:  Section 1113(c)(3)(A) of the ESEA and §200.77(a)(1) of the Title I regulations (34 CFR 200.77) require LEAs to reserve funds for homeless students for comparable Title I services for students attending non-Title I schools, and support services to children in shelters and other locations.

Further action required:  The PDE must provide ED with an updated copy of evidence of LEA, Title I, Part A reservations for homeless students and ensure that all of the information is accurate.  The PDE must also identify the actions it will take to ensure that LEAs reserve Title I funds as required by the ESEA.










� Preliminary information as of May 17, 2008.





2
26    

