UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION

Feb. 28, 2008

Honorable Eric J. Smith 

Commissioner of Education

Florida Department of Education 

325 West Gaines Street, Suite 1514 

Tallahassee, Florida 32399-0100

Dear Commissioner Smith:

During the week of November 5, 2007, a team from the U. S. Department of Education's (ED) Student Achievement and School Accountability Programs (SASA) office reviewed the Florida Department of Education's (FDE) administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB):

· Title 1, Part A (Basic);

· Title I, Part B, Subpart 3 (Even Start);

· Title 1, Part D (Neglected and Delinquent); and

· Title VII, Subtitle B, of the McKinney-Vento Homeless Assistance Act
(Education for Homeless Children and Youth) as amended by NCLB.

Enclosed is a report based upon this review.

The 2007-2008 fiscal year begins the second year of the second full cycle of monitoring for these requirements under NCLB. Based on four years of monitoring, we have learned significantly more about the status of States, districts, and schools in implementing the requirements of Title I. For the first time, ED has collected data on critical compliance issues under NCLB in all States. This knowledge has informed the current cycle of monitoring, and is reflected in the procedures and monitoring protocols utilized in the onsite review process.

The ESEA, as reauthorized as NCLB, has increased the emphasis on accountability for all students, and has focused on States' responsibilities to work with districts and schools to improve instruction and student achievement. ED will continue to work closely with States to define their responsibilities in implementing the requirements of NCLB.
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Monitoring for the Title I, Part A; Even Start; Neglected or Delinquent; and Homeless Education programs will continue to be conducted in three broad areas — accountability; program improvement, parental involvement and options; and fiduciary responsibilities. Prior to, during, and following the onsite monitoring review, the ED team conducted a number of activities (described in the enclosed report) to verify compliance with the critical monitoring indicators in each of the three broad areas for all four programs.

The enclosed report contains a listing of the critical monitoring elements in each of the three areas for the four programs monitored, a description of the scope of the monitoring review, and the findings, required corrective actions and recommendations that the team cited as a result of the review. The FDE has 30 business days from receipt of this report to respond to all of the compliance issues contained herein. ED staff will review your response for sufficiency and will determine which areas are acceptable and which will require further documentation of implementation. ED will allow 30 business days for receipt of this further documentation, if required. ED recognizes that some corrective actions may require longer than the prescribed 30 days, and in these instances, ED will work with you to determine a reasonable timeline. In those instances where additional time is required to implement specific corrective actions, you must submit a request for such an extension in writing to ED, including a timeline for completion of all related actions.

Each State that participates in an onsite monitoring review and that has significant compliance findings in one or more of the programs monitored will have a condition placed on that program's grant award specifying that the State must submit (and receive approval of) documentation that all compliance issues identified in the monitoring report have been corrected. When documentation sufficient to address all compliance areas has been submitted and approved, ED will then remove the condition from your grant award.

Please be aware that the issues presented in the enclosed report reflect the status of compliance in 2008 at the time of SASA's onsite review. You may receive further communication from ED that will require you to address noncompliance occurring prior or subsequent to the onsite visit.

The ED team would like to thank Cheryl Sattler and her staff for their hard work and the assistance they provided prior to and during the review in gathering materials and providing access to information in a timely manner. The ED team was impressed with the efforts of your State's staff to implement the many requirements of the four programs monitored.
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We look forward to working further with your staff to resolve the issues contained in this report and to improve the quality of Title I programs in Florida.

Zollie Stevenson, Ph.D. Director

Student Achievement and

School Accountability Programs

Enclosure

cc: State Title I Director Part A

State Even Start Coordinator

State Neglected and Delinquent Director State Homeless Education Director

Florida Department of Education

November 5 - 9, 2007

Scope of Review:  A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability (SASA) Programs office monitored the Florida Department of Education (FDE) the week of November 5 – 9, 2007. This was a comprehensive review of FDE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB): Title I, Part A; Title I, Part B, Subpart 3; and Title I, Part D.  Also reviewed was Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth) as amended by NCLB.

In conducting this comprehensive review, the ED team carried out a number of major activities.  In reviewing the Part A program, the ED team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements of the State educational agency (SEA).  During the onsite week, the ED team visited five LEAs – Broward County Public Schools (BCPS), Gadsden County Public Schools (GCPS), Osceola County Public Schools (OCPS), Polk County Public Schools (PCPS) and Pinellas County Public Schools (PiCPS) and interviewed administrative staff, visited 16 schools in these LEAs that have been identified for improvement, and conducted five parent meetings. 

In its review of the Title I, Part B, Subpart 3 Even Start program, the ED team examined the State’s request for proposals, State Even Start guidance, State indicators of program quality, and the most recent applications and local evaluations for two local projects located in Taylor County Public Schools (TCPS).  During the onsite review, the ED team visited these local projects and interviewed administrative and instructional staff.  The ED team also interviewed the Even Start State coordinator to confirm information obtained at the local sites and to discuss State administration issues. 

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State Agency (SA) applications under Subpart 1 and LEA applications under Subpart 2, technical assistance provided to SAs and LEAs, the State’s oversight and monitoring plan and activities, SA and LEA subgrant plans and local evaluations for projects in the Department of Corrections, Broward and Palm Beach Counties.

The ED team interviewed administrative, program and teaching staff.  The ED team also interviewed the FDE Title I, Part D State coordinator to confirm information obtained at the local sites and discuss administration of the program.

In its review of Title VII of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youth), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for projects in Broward, Gadsden and Jefferson (non grantee) Counties.  The ED team also interviewed the FDE McKinney-Vento State coordinator to confirm information obtained at the local site and discuss administration of the program.

Previous Audit Findings:  Subrecipient monitoring remains an ongoing deficiency.   Based on the continued prior findings of the A-133 audit for FY 2004, the deficiencies reported in the onsite monitoring of FDE by ED in 2005, and the insufficient responses that the FDE submitted in November 2006, the FDE was required to develop and implement corrective actions.  The FDE was required to submit to ED a revised monitoring plan that pertains to Title I with internal controls that documents how it will: implement a monitoring process that determines whether LEAs are complying with Title I basic fiscal requirements; carry out comprehensive monitoring to ensure that all LEAs implement programmatic requirements, and apply internal controls for selecting LEAs for onsite and desk monitoring, for issuing reports, developing corrective action plans, and maintaining a recordkeeping system for documenting and following up on corrective actions taken to ensure LEAs remain in compliance.  The ED team reviewed these materials during the onsite week.  See Overarching Requirement section on page 3 of this report for the results of that review.

Comparability is an additional issue that has been repeatedly identified in A-133 audits.  The FDE was required to provide ED with a copy of the alternative methods used for meeting comparability requirements; provide evidence that it has received the required comparability reports from its LEAs, and provide evidence of the implementation of corrective action taken to ensure that LEAs remain in compliance with the comparability requirements under Title I, Section 1120A(c) of ESEA (20 USC 6321(c)).

Previous Monitoring Findings:  ED last reviewed Title I programs in the FDE during the week of May 24 – 27, 2005.  ED identified compliance findings in the following areas for Title I, Part A:  implementation of all required components as identified in its accountability workbook; qualified paraprofessionals; statewide system of support; parental involvement requirements; school improvement; SES requirements; public school choice; audits, allocations; comparability; private schools; State reservation of funds; rank order of schools, and subrecipient monitoring. For Title I, Part B, Subpart 3 (Even Start): subgrant awards requirements, fiduciary responsibilities and instructional support; as well as 

Title I, Part D - Neglected, Delinquent or At-Risk of Dropping-Out Program: the 

Title I, Part D plans (State and local); plan approval and review; reservation of funds; subrecipient monitoring; and the McKinney-Vento Homeless Education Program: identification, enrollment and retention of homeless students, and subrecipient monitoring. 
The FDE subsequently provided ED with documentation sufficient to address all compliance issues identified during this review, with the exception of subrecipient monitoring, within-district allocations and private schools.  ED here notes that these issues were again identified during this review.  (See pages 4, 16 and 22 of this report.) 

Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of NCLB is directly related to the extent to which it is able to regularly monitor it’s LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under NCLB.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that States are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under NCLB.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Finding:  The FDE's procedures for monitoring its LEAs for compliance with Title I of the ESEA were insufficient to ensure that all areas of noncompliance were identified and corrected in a timely manner.  The ED team reviewed the FDE's most recent monitoring reports for two of the LEAs visited during the onsite review (BCPS and GCPS), and determined that in a number of instances the ED team identified compliance issues that were not identified in the most recent monitoring review by the FDE, specifically in the areas of private schools, schoolwide programs and parental involvement.  Since the ED team identified a number of areas in both LEAs where the FDE did not ensure compliance with the requirements of Title I programs reviewed, the ED team concludes that FDE’s current procedures for monitoring its grantees are insufficient to ensure compliance with Title I requirements.  

Citation:  Section 80.40 of the Education Department General Administrative Regulations (EDGAR) - Grantees must monitor grant and subgrant activities to ensure compliance with applicable Federal requirements.  

Section 9304 (a) of the ESEA requires that the SEA must ensure that (1) programs authorized under ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications; and (2) the State will use fiscal control and funds accounting procedures that will ensure the proper disbursement of and accounting for Federal funds.  

Section 722(g)(2) of the ESEA states that State plans for the education of homeless children and youth requires the State to ensure that LEAs will comply with the requirements of the McKinney-Vento statute.  

Further action required:  The area of subrecipient monitoring has been identified by ED as a compliance issue in two successive monitoring reports as well as in several State audits.  Since 2004, the FDE has been unable to demonstrate that it has developed and implemented a process that is sufficient to ensure that its has an effective method to monitor for compliance with all requirements of Title I Part A, Part B, Part D and the McKinney-Vento Homeless Education Programs, including procedures to identify and correct issues of noncompliance.  

Although the FDE has made significant progress in this area, it has not yet established a process that meets these requirements.  The FDE must, therefore, provide a plan to ED that indicates how it will (1) implement a process that determines whether LEAs are complying with basic Title I fiscal requirements on an annual basis prior to the time it awards Title I funds; (2) carry out comprehensive monitoring to ensure that all LEAs implement programmatic requirements; and, (3) follow-up on all instances of noncompliance identified in the monitoring and/or single audit process to ensure that they are corrected in a timely manner.

Title 1, Part A

Summary of Monitoring Indicators

	Monitoring Area 1, Title 1, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	SEA has approved system of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Findings

Recommendations
	7

	1.2
	The SEA has implemented all required components as identified in its accountability workbook.
	Recommendation
	8

	1.3
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Finding

Recommendation
	8

	1.4
	The SEA has ensured that LEAs have published annual report cards as required.
	Finding
	9

	1.5
	The SEA indicates how funds received under Grants for State Assessments and related activities (Section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met Requirements
	NA

	1.6
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met Requirements
	NA


Title I, Part A

Monitoring Area 1:  Accountability

1.1 - SEA has approved system of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them.

Finding (1):  The FDE continues its use of an alternative assessment procedure for some English language learners with less than one year of English language services instead of participating in the Florida Comprehensive Assessment Test (FCAT), and includes these scores in adequate yearly progress (AYP). The “List of Assessment Instruments for use as the English language learner (ELL) Alternative Assessment” includes reading as well as mathematics tests. The alternative assessments must meet the same technical quality standards and be comparable to the FCAT. 

Citation:  Section 1111(b)(C)(iii) of the ESEA requires that state assessments be used for purposes for which such assessments are valid and reliable, and be consistent with relevant, nationally recognized professional and technical standards. Section 1111(b)(3)(C)(ix)(III) of the ESEA requires state assessments that provide for the inclusion of limited English proficient students, who shall be assessed in a valid and reliable manner.

Further action required:  These alternative assessments and procedures must be presented for peer review in March 2008 or their use must be discontinued for AYP purposes.

Finding (2):  Definitions of limited English proficient (LEP) students and criteria for student exit from the LEP subgroup may vary across LEAs in the state due to flexibility the state allows for districts in defining criteria for student exit from the LEP subgroup.  The FDE permits districts to use different cut scores for English language proficiency tests to determine LEP status. 

Citation:  Section 1111(b)(2)(v)(I)(dd) of the ESEA requires AYP determinations for LEP students. Section 1111(b)(2)(C)(ii) requires that AYP progress shall be defined by the State in a manner that is statistically valid and reliable.

Further action required:  For the purposes of AYP calculation and accountability reporting, the FDE must use a consistent cut score for English language proficiency tests to determine membership in the LEP subgroup.  The Consent Decree indicates that the minimum a student may score to be exited from the ESOL program and be classified as a former English Language learner is at the 33rd percentile.  Therefore, for the purposes of AYP calculation and accountability reporting, students who score at least at the 33rd percentile on the English language proficiency test will be included in the LEP subgroup. The FDE must clearly document these policies for LEAs and schools and provide documentation of these policies to ED along with evidence that such documentation has been provided to LEAs and schools. 

Recommendation (1): ED recommends that the FDE clarify that ELL or LEP students receiving testing accommodations are not necessarily students with disabilities.

In the Understanding FCAT Reports 2007 and FCAT Handbook- A Resource for Educators, “LEP” and “ELL” are defined as: “special education services for non-native speakers of English/students whose primary language is not English, are permitted testing accommodations when taking the FCAT.” 

Recommendation (2):  ED recommends that the FDE provide clarification to all LEAs about how testing accommodations for LEP students are determined.  LEA understanding about LEP students and assessments appears to vary. Staff from some LEAs interviewed indicated that accommodations for LEP students are determined for individual LEP students by the school-based LEP committee, while staff from other LEAs stated that all LEP students must receive all accommodations.  .  
Recommendation (3):  ED recommends that the Florida Alternate Assessment be submitted for peer review in March 2008.  The FDE has revised its alternate assessment using alternate achievement standards and is currently conducting a field test administration. 

1.2 – The SEA has implemented all required components as identified in its accountability workbook.

Recommendation: ED recommends that the FDE’s Accountability Workbook be updated to reflect the use of a new alternate assessment using alternate achievement standards, Florida Alternate Assessment.

1.3 – The SEA has published an annual report card as required and an Annual Report to the Secretary.

Finding:  The FDE’s State Report Card does not include student achievement at each proficiency level on the State academic assessments.  

Citation:  Section 1111(h)(1)(C)(i) and (ii) of the ESEA requires that the State annual report card include in the aggregate, on student achievement at each proficiency level on the State academic assessments described in subsection (b)(3).  

Further action required:   For 2007-2008, the FDE must add the required information noted above to its State report card and submit the revised report, or a web link to it, to ED.

Recommendation:  ED recommends that the FDE create an index that lists all available reports related to assessment and accountability, a description of the contents and uses of each report, and the web link or location for each report. Although the FDE generates many reports, LEA staff did not consistently demonstrate their (1) awareness of the existence of all published reports related to assessment and accountability, (2) understanding of each report, or (3) knowledge of which report has specific, requested information. 

1.4 - The SEA has ensured that LEAs have published annual report cards as required.

Finding:  The FDE’s LEA Report Card did not include student achievement at each proficiency level on the State academic assessments. 

Citation:  Section 1111(h)(2)(B) of the ESEA requires that the SEA shall ensure that each local educational agency collects appropriate data and includes in the local educational agency’s annual report the information described in paragraph (1)(C) as applied to the local educational agency and each school served by the local educational agency.  This includes:

· Information, in the aggregate and disaggregated by required subgroups, on student achievement at each proficiency level on the State academic assessments

· Information that provides a comparison between the actual achievement levels of each group of students and the State’s annual measurable objectives on each of the academic assessments required under this part;

· The percentage of students not tested for all required groups;

· The most recent 2-year trend in student achievement in each subject area, and for each grade level, for which assessments under this section are required;

· Aggregate information on any other indicators used by the State;

· Graduation rates for secondary school students;

· Information on the performance of LEAs regarding making adequate yearly progress, including the number and names of each school identified for school improvement under section 1116; and 

· The professional qualifications of teachers in the State, the percentage of such teachers teaching with emergency or provisional credentials, and the percentage of classes in the State not taught by highly qualified teachers, in the aggregate and disaggregated by high-poverty compared to low-poverty schools

Further action required:  For 2007-2008, the FDE must submit to ED templates or web links to LEA report cards that include the missing required elements listed in this finding, i.e., student achievement at each proficiency level on the State academic assessments. 

	Monitoring Area 2, Title I, Part A:  PIPIO

	Indicator

Number
	Description

	Status
	Page

	Indicator 2.1
	The SEA designs and implements procedures that ensure the hiring and retention of qualified paraprofessionals and ensure that parents are informed of educator credentials as required.
	Met Requirements
	N/A

	Indicator 2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Finding
	10

	Indicator 2.3
	The SEA ensures that the LEA and schools meet parental involvement requirements.
	Finding

Recommendation
	11

	Indicator 2.4
	The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Finding
	12

	Indicator 2.5
	The SEA ensures that requirements for public school choice are met.
	Met Requirements
	N/A

	Indicator 2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Met Requirements
	N/A

	Indicator 2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Finding
	13

	Indicator 2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met Requirements
	N/A


Monitoring Area 2: Program Improvement, Parental Involvement, and Options
Indicator 2.2 - The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
Finding:  The FDE has not demonstrated that it has fully implemented a statewide system of support that specifically addresses and provides ongoing and sustained support to Title I schools in corrective action and/or restructuring as well as to LEAs in improvement or corrective action.  This was a similar finding during ED’s 2005 monitoring review.  

Currently, the FDE provides support to LEAs and schools through its Assistance Plus Teams that are coordinated in the Bureau of School Improvement.  In discussions with LEA and school staff, it appears that the Assistance Plus teams are predominately assigned to schools that are designated as “D” and “F” that are not Title I schools.  It is unclear how the Assistance Plus Teams are providing support to Title I schools and LEAs in various stages of improvement and how the Title I office is involved in assisting in this effort (either through consultation or planning).

Citation:  Section 1117(a) of the ESEA requires that each State shall establish a statewide system of intensive and sustained support and improvement for local educational agencies and schools receiving funds under this part.  In carrying out this requirement, the State shall first provide support and assistance to local educational agencies with schools subject to corrective action under section 1116, second provide support and assistance to other local educational agencies with schools identified as in need of improvement under section 1116(b), and third provide support and assistance to other local educational agencies and schools participating under this part that need that support and assistance in order to achieve the purpose of this part (section 1117(a)(2)(A)-(C) of the ESEA).

Further action required:  The FDE must submit to ED documentation that it has established and is maintaining a statewide system of support and improvement consistent with the requirements in section 1117 of the ESEA.  The FDE must specify the services, if any, that it has provided through the Assistance Plus Teams and other means to LEAs with schools in corrective action, and other schools in need of improvement for the 2007-2008 school year, and its plan of support and assistance to such schools for the 2008-2009 school year that meets all the requirements specified in section 1117(a) of the ESEA. Including how Title I schools in greatest need are identified to receive services from the Assistance Plus Teams.

Indicator 2.3 - The SEA ensures that the LEA and schools meet parental involvement requirements.

Finding:  Schools visited by the ED team did not consistently have school-level parental involvement policies as required by the statute.  The ED team determined during the interview process that policies were created at the LEA level and not be individual schools.

Citation:  Section 1118(b) of the ESEA requires that each school served under Title I, Part A of the ESEA jointly develop with and distribute to parents of participating children a written parental involvement policy agreed on by the parents that describes the requirements of subsections (c) through (f).  
Further action required:  The FDE must provide ED with documentation that all LEAs receiving Title I funds have been informed that they must require schools to develop a school parental involvement policy or another document detailing how the school will carry out the requirements of section 1118(b) of the ESEA.  This document should be developed with parents and disseminated to them. Additionally, the FDE must submit to ED documentation as to how it will monitor to ensure that the Title I schools in Florida have school-level parental involvement policies or other documents as required.  If school-level matters are not those that a school board would normally review, the mere fact that the statute uses the word "policy" should not be determinate.  A school may attach whatever label it chooses to the document describing parental involvement opportunities.  It must be in writing, however, and must be agreed to by parents of participating children.  Further, a school must be able to implement its "policies" through whatever review and clearance process the district requires.
Recommendation:  ED recommends that the FDE consider having LEAs include information in their parental notification letters regarding situations where choice transportation or SES will have to be prioritized so as to reduce any possible confusion.  Specific examples that were observed by the ED team include:

· In OCPS, public school choice (choice with transportation) notification letters to parents noted, "If demand exceeds available funding, transportation to your selected school may be prioritized."  It is not clear what criteria the local educational agency will use to prioritize transportation.  The letter should clearly explain how transportation would be prioritized, especially since some parents were offered choice with transportation while others were offered NCLB choice without transportation (some parents options to transfer under NCLB choice were honored, but these parents had to provide their own transportation).  

· In PiCPS, demand for SES exceeded available funding.  PiCPS is in the process of notifying parents that it will prioritize services for the remaining students who have enrolled in SES.  This is after the fact, meaning that the local educational agency did not inform parents in the initial SES letter it sent to them.  To prevent confusion about the process, PiCPS and other LEAs should include in their initial SES letters information on how SES will be prioritized when demand exceeds funding with specific information about how students will be selected.

Indicator 2.4 - The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.

Finding:   The school improvement plans reviewed by the ED team in OCPS and PiCPS did not consistently include all the required components, such as strategies based on scientifically-based research.  Some plans listed activities and programs as being scientifically research based without a description of the programs and why the school determined they were based on research.  Further, the plans did not consistently demonstrate that the policies and programs adopted by the schools concerning the school's core academic subjects will have the greatest likelihood of ensuring that all groups of students will meet the State's Sunshine Standards and will be proficient by the 2013-2014 school year.

Citation:  Section 1116(b)(3)(i)-(x) of the ESEA specifies the required elements of the school improvement plan that must be developed by each school identified as being in need of improvement.

Further action required:  The FDE must provide additional written guidance and technical assistance to all LEAs on the requirements related to the development and implementation of school improvement plans.  The FDE must submit to ED evidence that it has provided this guidance and technical assistance, along with one revised school improvement plan from OCPS and PiCPS.

Indicator 2.7 - The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.

Finding:  The FDE has not ensured that Title I schoolwide programs are implemented in accordance with statutory requirements in section 1114 of the ESEA.  The eleven Title I schools in OCPS are designated as schoolwide programs, however, the ED team found that these schools were operating as targeted assistance schools.  Specifically, OCPS distributes its Title I handbook, which includes the LEA’s parental involvement plan, only to those parents of students who receive “Title I supplemental services;” and school-parent compacts are only developed for students who receive Title I services in OCPS’ schoolwide programs.

In OCPS, PiCPS, and PoCPS, distinctions are made between staff paid with Title I funds and staff who are not in the schoolwide program schools.  For example, each LEA noted that it has “Title I facilitators” at each of their schoolwide schools and refer to them as providing support to Title I activities.  

Citation:  Section 1114(a)(1) and section 2005(a) the ESEA state that the purpose of a schoolwide program is to “upgrade the entire educational program of a school” in order to improve academic achievement throughout the school so that all students, particularly the lowest-achieving students, demonstrate proficiency related to the State’s academic standards.  Further, section 1114(a)(2) of the ESEA and section 200.25(c)(1) of the Title I regulations state that a school operating a schoolwide program is not required to identify particular children as eligible to participate.  

Further action required:  The FDE must make a determination as to whether the schoolwide programs in OCPS are being implemented in accordance with requirements in section 1114 of the ESEA in response to the concerns noted in this finding.  The FDE must submit to ED a copy of its findings, including any corrective actions required of the OCPS.  A determination about whether additional actions are needed will be made by ED based on the evidence the FDE submits.

The FDE must also provide additional technical assistance about the schoolwide program requirements to all its LEAs and schools operating schoolwide programs.  This guidance must describe the purposes of Title I schoolwide programs and emphasize that in schools operating a schoolwide program, Title I is no longer a distinct program but is integrated into the regular program.  The FDE must provide ED documentation that this written guidance has been developed and disseminated to all its LEAs and schools operating schoolwide programs.  

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in section 1126(c) and 1127 of Title I statute.
	Met Requirements
	N/A

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met Requirements
	N/A

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Findings

Recommendation
	15

	3.4
	· SEA complies with the maintenance of effort (MOE) provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Findings

Recommendation
	17

	3.5
	 SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Met Requirements
	N/A

	3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Findings
	21

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Met Requirements
	N/A

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Met Requirements
	N/A


Title I, Part A

Monitoring Area 3:  Fiduciary Responsibilities

Indicator 3.3 - SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.

Finding (1):  The FDE has not ensured that its LEAs receiving $500,000 or more in 

Title I funds reserve one percent of their allocation for parental involvement activities and allocate at least 95 percent of the reservation to schools. BCPS could not provide evidence that, after it had reserved 1 percent of its allocation for parental involvement activities and subtracted the equitable services portion, it had distributed at least 95 percent of the remainder to its Title I schools.  According to documents provided to the ED team, only 71.58 percent of the remainder was distributed to schools.

Citation:  Section 1118(a)(3)(A) of the ESEA requires LEAs with a Title I, Part A allocation of greater than $500,000 to reserve not less than one percent of their Title I, Part A allocation to carry out parental involvement activities. Section 200.65 of the Title I regulations requires LEAs to calculate from these funds the amount of funds available for parental involvement activities for families of private school students based on the proportion of private school students from low-income families residing in Title I attendance areas.  The LEA then must distribute to its public schools at least 95 percent of the remainder, leaving the balance of the reserved funds for parental involvement activities at the LEA level.  Any funds related to this requirement that the LEA does not use during that year must be carried over into the next fiscal year and used for parental involvement activities.    

Further action required:  The FDE must require that its LEAs that receive a Title I, Part A allocation of greater than $500,000, after the equitable portion for services to families of private school students has been calculated if applicable, distribute 95 percent of the remainder of the one percent required for parental involvement to public schools.  The FDE must ensure that LEAs that wish to use all or a portion of the 95 percent for districtwide activities such as parent resource centers appropriately document that the funds were allocated to the schools, and that each individual school agreed to give back its individual allocation to fund a districtwide activity for parents of Title I students.  The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of these requirements.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The FDE must also provide to ED a description of how it will annually ensure the correct implementation of this requirement.  In addition, the FDE must submit to ED evidence that, for the 2008 – 2009 school year, BCPS has distributed, after equitable services have been calculated, 95 percent of the remainder of the one percent required for parental involvement to public schools, or, if BCPS is using all or a portion of the 95 percent for districtwide activities such as parent resource centers, that it has appropriately documented that the funds were allocated to the schools, and that each individual school agreed to give back all or a portion of its  allocation to fund a districtwide activity for parents of Title I students. 

Finding (2):  The FDE has not ensured that that its LEAs correctly calculate equitable services for private school students, their teachers and families.  BCPS did not provide evidence that it had correctly calculated equitable services for the families and teachers of private school students. GPS and PiCPS have incorrectly calculated equitable services for the families and teachers of private school students by using the number of private school students at poverty level rather than based on the proportion of private school students from low-income students. Although BCPS has reserved funds for additional instructional services for public school students, it has not calculated the equitable portion for private school students.

Citation:  Section 1118(a)(3)(A) of the ESEA requires that LEAs with a Title I, Part A allocation of greater than $500,000 to reserve not less than one percent of their Title I, Part A allocation to carry out parental involvement activities. Section 200.65 of the Title I regulations requires LEAs to calculate from these funds the amount available for parental involvement activities for families of private school students based on the proportion of private school students from low-income families residing in Title I attendance areas.  The LEA then must distribute to its public schools at least 95 percent of the remainder, leaving the balance of the reserved funds for parental involvement activities at the LEA level. Any funds related to this requirement that the LEA does not use that year must be carried over into the next fiscal year and used for parental involvement activities.  If an LEA reserves more than the required one percent of its Title I, Part A funds for parental involvement activities, the requirement to allocate an equitable amount for the involvement of private school parents applies to the entire amount set-aside for this purpose. 

If an LEA reserves funds under section 1119 of the ESEA for carrying out professional development activities, the LEA must provide equitable services to teachers of private school participants from this set-aside.  Section 200.65(a)(1) – (2) of the Title I regulations requires an LEA to calculate the amount of funds available for professional development activities from the reserved funds based on the proportion of private school children from low-income families residing participating public school attendance areas.  Activities for the teachers of private school participants must be planned and implemented with meaningful consultation with private school officials.  

Section 200.64(a)(2)(i)(A) of the Title I regulations requires that if an LEA reserves funds for instructional related activities for public elementary or secondary students at the district level, the LEA must also provide from these funds, as applicable, equitable services to eligible private school children.  The amount of funds available to provide equitable services from the applicable reserved funds must be proportional to the number of private school children from low-income families residing in participating public school attendance areas.

Further action required:  The FDE must ensure that its LEAs calculate correctly on an annual basis equitable services for services to the teachers and families of participating private school students.  The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of these requirements.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The FDE must also provide ED with a description of how it will annually ensure the correct implementation of these requirements. The FDE must submit to ED evidence that, for the 2008 – 2009 school year, GPS, BCPS and PiCPS have correctly calculated the amount of Title I funds including any applicable carryover funds that must be reserved for services for the teachers and families of private school students.

Recommendation:  ED recommends that the FDE consider requiring its LEAs that rank and serve schools with 75 percent poverty or less by grade span include K-12 schools in a grade span that does not include all grades (i.e., a K-12 “grade span”).  LEAs could accomplish this by determining the poverty percentage for the portion(s) of the school that is (are) in the served grade span(s) and using that percentage(s) in the ranking of that grade span; or the LEA could place a K-12 school in an existing grade span of the LEA’s choosing (e.g., K-5) and determining the poverty percentage of the entire school.
ED noted that not all schools serving each elementary school grade (K-5) are included in the elementary grade span rankings when LEAs rank and serve schools with 75 percent poverty or less by elementary school grade span.  For example, PCPS) does not include Exceptional Education schools Polk Life and Learning Center (pre-K-12), Karen M. Siegal Academy (pre-K-12), and Doris A. Sanders Learning Center (pre-K-12) in the elementary school grade span rankings.  These schools all have a higher percentage of poverty (74 percent, 73 percent, and 67 percent, respectively) than elementary schools receiving Title I, Part A funds but do not receive funding because they are considered to be in a K-12 grade span.  Similarly, PiCPS does not include Nina Harris ESE Center (K-12) and Paul B. Stephens (pre-K-12) in the elementary school grade span rankings for the same reason. (Both schools have higher percentages of poverty (58 percent and 46 percent, respectively) than elementary schools receiving Title I, Part A funds.)  

Indicator 3.4 - SEA complies with the maintenance of effort (MOE) provisions of Title I.  SEA ensures that its LEAs comply with the comparability provisions of Title I.  SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
Finding (1):  The FDE has not ensured that its LEAs meet the requirements for supplement not supplant as demonstrated by the following:

· BCPS has indicated in its consolidated application that it is funding 50 FTE bus drivers to implement the Title I choice program.  BCPS staff were unable to document how it had determined that, in addition to the amount of funding required by State and local law to provide transportation to children who live a certain distance from their zoned school or choose to transfer to another school under an existing choice plan, 50 FTE bus drivers were needed.  BCPS Office of Transportation provided a document that included several examples of “Title I AYP runs.”  The document indicated that, for several of the routes, some stops are for “Title I AYP,” and others are not.  Consequently, it appears as though Title I funded bus drivers are providing transportation to both Title I choice students as well as non-Title I choice students. 

· PiCPS is using Title I to fund the salaries of an Associate Superintendent and an office manager who are responsible for Title I schools and using non-Federal funds to pay the salaries of two other Associate Superintendents and their office managers who are primarily responsible for non-Title I schools. There is no non-Federally funded Associate Superintendent oversight for the schools for which the Federally-funded Associate Superintendent has responsibility.

· PiCPS is using Title I funds to pay the salaries of school facilitators (“Teachers on Special Assignment”) in Title I schools while using non-Federal funds to support school facilitators in non-Title I schools.  

· OCPS is using Title I to fund the salaries of two district-level pre-K resource teachers.  These resource teachers provide assistance to all the pre-K programs, in Title I and non-Title I schools.  According to OCPS officials, all but two of OCPS’s pre-K classes are funded with State resources.  

· OCPS is using Title I to expand the pre-k program being provided in the LEA.  State funds provide pre-k programs at Title I and non-Title I sites. There are no criteria used in the selection of children to be served.  Parents choose the site where their child will attend.  Consequently, children who reside in the attendance area of a school may be attending a pre-k program at another school. 

· PiCPS is using Title I funds to pay the salary of a nurse’s assistant in Title I schools and uses local funds to provide nurses’ assistants in non-Title I schools.  

· PiCPS is using Title I funds to pay the full salary of a Plant Operator assigned to a building where both non-Federally funded staff and Federally funded staff are housed.

Citation:  Section 1120A(b) of the ESEA requires that an LEA use Title I funds only to supplement the level of funds that would, in the absence of Title I funds, be made available from non-Federal sources for the education of students participating in Title I programs.    

An LEA may use Title I funds only to supplement the level of funds that would, in the absence of Title I funds, be made available from non-Federal sources for the education of students participating in Title I programs.  

Section 1112(b)(1)(K) of the ESEA allows an LEA to reserve an amount from the LEA’s total allocation to operate a Title I preschool program for eligible children in the district as a whole or for a portion of the district.  Section 1115(b) of the ESEA requires that to be eligible to attend a Title I preschool program in a targeted assistance school, preschool-age children ─ like school-age children ─ must be failing or most at risk of failing to meet the State’s challenging student academic achievement standards as determined by multiple, educationally related, objective criteria established by the LEA and supplemented by the school.  With respect to preschool children, this determination must be made on the basis of criteria such as teacher judgment, interviews with parents, and developmentally appropriate measures of child development.  
In many of the instances above, LEAs are using Title I funds to provide services for children who attend or reside in the attendance areas of Title I schools that the LEA provides with non-Federal funds to children who attend or reside in the attendance areas of non-Title I schools. Consequently, Title I students receive the same services as students attending non-Title I schools.

In other instances, Title I funded employees are responsible for services for children in non-Title I schools as well as the at-risk children attending Title I schools. Consequently, the Title I program is not supplemental.

The “supplement not supplant” requirement does apply to Title I funds for transportation.  Title I funds may be used only to supplement the level of funds that, in the absence of the Title I funds, would be made available from non-Federal sources for the transportation of children.  Since The LEA may be required by State or local law to provide transportation to children who live a certain distance from their zoned school or choose to transfer to another school under an existing choice plan, it may not use Title I funds to supplant the State or local funds that it otherwise would use to provide transportation.
Further action required:  The FDE must ensure that its LEAs meet the requirements for supplement not supplant.  The FDE must provide ED documentation that it has informed its LEAs of these requirements. The FDE must also provide a description of how it will annually ensure the correct implementation of this requirement.  In addition, the FDE must require BCPS, OCPS and PiCPS to immediately cease the practices noted in this finding and must provide evidence to ED that each LEA has done so.  

Recommendation:  ED recommends that the FDE provide technical assistance to its LEAs concerning processes for its LEAs to use in calculating the cost of Title I Choice.  For example, an LEA may count toward the 20 percent expenditure requirement the portion of its transportation budget that is attributable to providing choice to students exercising the Title I option.  The amount of its transportation budget that an LEA would attribute to the transportation of students exercising choice under Title I would then be calculated by determining the portion of children transported who are Title I Choice students. For instance, if 10 percent of an LEA's students who receive transportation are Title I Choice students, the LEA could count, toward the 20 percent requirement, 10 percent of its transportation budget. LEAs should maintain clear records on how they have made this calculation.  In addition, ED recommends that, rather than designating specific bus drivers to be paid with Title I funds (i.e., making specific bus drivers Title I employees who are then subject to Title I requirements), LEAs work with their Transportation Departments to determine the amount of additional funding that is needed to implement Title I Choice and transfer that amount to the Transportation Department.

The “supplement not supplant” requirement does apply to Title I funds for transportation.  Title I funds may be used only to supplement the level of funds that, in the absence of the Title I funds, would be made available from non-Federal sources for the transportation of children.  Since The LEA may be required by State or local law to provide transportation to children who live a certain distance from their zoned school or choose to transfer to another school under an existing choice plan, it may not use Title I funds to supplant the State or local funds that it otherwise would use to provide transportation.
Finding (2):  The FDE has not ensured that its LEAs meet comparability requirements, as demonstrated by the following: 

· OCPS uses instructional staff-student ratios to determine comparability, but does not have procedures that specify or define non-Federal instructional staff.  Instead, the staff member who calculates comparability determines whether positions are instructional.  

· PiCPS officials indicated that they do not determine whether skipped schools and charter schools that receive Title I funds are comparable.

· BCPS does not include any special education centers or alternative schools in its comparability calculations.  The ED team was informed by the BCPS administrator responsible for preparing the LEA’s annual comparability report that they were told not to include these schools in the calculations, but to list these schools at the end of the report.

Citation:  Section 1120A(c) of the ESEA requires that LEAs develop procedures for complying with the comparability requirements. These procedures should be in writing and should, at a minimum, include the LEA’s timeline for demonstrating comparability, identification of the office responsible for making comparability calculations, the measure and process used to determine whether schools are comparable, and how and when the LEA makes adjustments in schools that are not comparable.

Section 1120A(c) of the ESEA states that an LEA may receive Title I, Part A funds only if State and local funds are used in participating Title I schools to provide services that, taken as a whole, are at least comparable to services in non-Title I schools.

Section 1113(b)(1)(D)(ii) of the ESEA allows an LEA to elect not to serve a school that has a higher percentage of children from low-income families if the school meets comparability requirements.

Further action required:  The FDE must ensure that its LEAs develop procedures for complying with the comparability requirements. Those procedures should be in writing and should, at a minimum, include the LEA’s timeline for demonstrating comparability, identification of the office responsible for making comparability calculations, the measure and process used to determine whether schools are comparable, and how and when the LEA makes adjustments in schools that are not comparable. The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of these requirements.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The FDE must provide to ED a description of how it will annually ensure the correct implementation of this requirement. The FDE must also submit to ED evidence that, for the 2007 – 2008 school year, OCPS has developed procedures for complying with comparability requirements.  Additionally, the FDE must submit evidence that, for the 2007 – 2008 school year, PiCPS has included charter schools receiving Title I funds and skipped schools in its comparability calculations.

Indicator 3.6 - SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.

Finding (1):  The FDE has not ensured that its LEAs that employ paraprofessionals to provide only instructional support to private school participants require the paraprofessionals to be under the direct supervision and in close proximity to a highly qualified public school teacher.  BCPS employs several paraprofessionals who are providing direct Title I services to private school students and are not under the direct supervision of a highly qualified public school teacher. 

Citation:  Sections 1119(g)(2)(G) and (g)(3)(A) of the ESEA require that paraprofessionals providing instructional support work under the direct supervision of a public school teacher.  A paraprofessional works under the direct supervision of a teacher if (1) the teacher prepares the lessons and plans the instructional support activities that the paraprofessional carries out, and (2) the paraprofessional works in close and frequent proximity to the teacher.  

Further action required:  The FDE must require that all LEAs that use paraprofessionals to provide instructional support to Title I students attending private schools work under the direct supervision of a highly qualified public school teacher.  The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of this requirement. This description must include any documents such as letters to LEAs and/or agendas for technical assistance meetings.  The FDE must also provide to ED information on procedures it will use to ensure the correct implementation of this requirement.  

Finding (2):  The FDE has not ensured that its LEAs have exercised proper oversight in awarding contracts for the provision of Title I services to participating private school students.  The contract that BCPS has with a third-party to provide services to participating private school students does not have enough detail to enable BCPS to determine that the Title I statutory and regulatory requirements will be met.  The contract has not delineated the specific amount for administration that the contractor is charging, the amount of funds for instruction, family involvement and professional development. Additionally, the contract does not provide a cap on the total amount of funding for services to private school students, their teachers and families.  

Citation:  Section 9306(a)(1) & (2) of the ESEA requires an LEA, when submitting a consolidated application, to ensure that Title I will be administered in accordance with all applicable rules, regulations, program plans, and applications and the LEA will maintain control of funds provided and title to any property acquired with Title I funds will be in the LEA and the LEA will administer those funds and property as required by Title I.   Contracts must contain enough detail on how the third party provider will implement Title I requirements with detail sufficient to enable LEAs to determine that the Title I statutory and regulatory requirements will be met.   Section 1120(a)(3) of the ESEA requires that educational services to eligible private school children be equitable in comparison to services for public school children.   Section 200.77(f) of the Title I regulations requires that LEAs reserve such funds as necessary to administer Title I programs for both public and private school children, including capital expenses, if any, incurred in providing services to eligible private school children, such as (1) the purchase and lease of real and personal property; (2) insurance and maintenance costs; (3) transportation; and (4) other comparable goods and services, including non-instructional computer technicians.   

Section 9304(a) of the ESEA requires that the SEA ensure that programs authorized under the ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications.

Further action required:  The FDE must require BCPS and all its LEAs that provide services to private school students to ensure that the third parties are providing Title I services to eligible private school children, their teachers, and their families in accordance with all Title I requirements. The FDE must require its LEAs to have signed contracts or agreements with third parties that provide technical descriptions of the Title I services with detail sufficient to enable LEAs to determine that the Title I statutory and regulatory requirements will be met as required by section 9306 of the ESEA.  Contracts must specify the amount or percentage for administrative costs. Contracts for more than one type of service, for example, for services for private school students, and, if applicable, family involvement and/or professional development must delineate the specific amount(s) for each type of activity.  The FDE must provide ED with a detailed description of how and when it informed its LEAs of this requirement, what technical assistance it has or will provide to them regarding this requirement, how it will monitor this requirement, and a copy of one contract from BCPS that meets these requirements.

Finding (3):  The FDE has not ensured that its LEAs have met the requirements for consultation regarding the evaluation of the Title I program for private school students, including consultation regarding what constitutes annual progress for the Title I program serving eligible private school children, nor the requirement that these programs annually assess the progress of the Title I program toward enabling participants to meet the agreed-upon standards.  Although BCPS and GPS assess individual students, they have not determined in consultation with private school officials how the Title I programs that are provided to private school children will be assessed, what the agreed upon standards are, and how the annual progress will be measured.

Citation:  Section 1120(b)(1)(D) of the ESEA and section 200.63 (b)(5) of the Title I regulations require an LEA to consult with appropriate officials from private schools during the design and development of the LEA’s program for eligible private school students on issues such as how the LEA will assess academically the services to eligible private school students and how the LEA will use the results of that assessment to improve Title I services.  

Further action required:  The FDE must ensure that its LEAs, as part of the consultation process, makes a determination as to what standards and assessments will be used to measure the annual progress of the Title I programs provided private school participants.  The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of this requirement, what technical assistance it will provide to its LEAs, and how it will monitor this requirement to ensure that the Title I programs provide reasonable promise that the private school participants will achieve to high levels.

Finding (4):  The FDE has not ensured that its LEAs establish, in consultation with private school officials, multiple educationally related objective criteria to identify private school students for Title I services.  Private school staff in Gadsden indicated that students are selected using one measure rather than multiple criteria.  

Citation:  Section 200.62(b)(1) of the Title I regulations require that, to be eligible for Title I services, a private school student must reside in a participating public school attendance area and meet the requirements in section 1115(b) of the ESEA which requires the LEA to use multiple, educationally related, objective criteria in selecting children to participate in the Title I program.

Further action required:  The FDE must submit evidence that it has provided guidance on the selection of private school students to its LEAs serving private school children.  The FDE must also provide ED with a detailed description of how and when the FDE informed its LEAs of this requirement.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The FDE must also provide to ED with a description of how it will ensure the correct implementation of this requirement.

Finding (5):  The FDE has not ensured that staff members providing Title I services to private school students are “independent of the private school.”  The schedule for the Title I teacher in GPS who provides services to private school students indicates that the teacher is also a staff member of that private school.  This teacher is employed 18 hours per week for Title I and 22 hours per week by the private school.  The teacher’s schedule reflects that she works as both a Title I employee and a private school employee throughout the day.  

Citation:  Section 1120(d)(2)(B) of the ESEA requires that Title I services be provided to participating private school students by an LEA or third party contractor employee who is independent of the private school in the provision of Title I services.  The private school teacher can only be employed for Title I purposes outside of the time he or she is employed by the private school and the private school teacher must be under the direct supervision of the LEA with respect to all Title I activities.  

Further action required:  The FDE must ensure that GPS and all its LEAs that provide Title I services to private school students employ staff members who are “independent of the private school.”  The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of this requirement.  This documentation may include letters to LEAs or agendas for technical assistance meetings.  In addition, the FDE must provide evidence that, for the 2008 – 2009 school year, GPS has employed a staff member who is  “independent of the private school.”  The FDE must also provide to ED information on procedures it will use to ensure the correct implementation of this requirement.  

Finding (6):  The FDE has not ensured that its LEAs that hire teachers to provide services to private school children employ teachers who are “highly qualified.”  GPS and PiCPS have hired teachers who do not meet the requirements for “highly qualified”.  

Citation: Section 1119(a)(2) of the ESEA requires that all teachers be highly qualified and section 9101(23)(A)(i) states that the definition of “highly qualified” includes the requirement that a teacher hold a license to teach in his or her State.      

Further action required: The FDE must ensure that LEAs that hire teachers to provide services to private school children only employ highly qualified teachers.  The FDE must provide ED with a detailed description of how and when it informed its LEAs of this requirement.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The FDE must also provide to ED evidence that, for the 2008 – 2009 school year, GPS and PiCPS have met this requirement.  The FDE must also provide to ED information on procedures it will use to ensure the correct implementation of this requirement.  

Finding (7):  The FDE has not ensured that its LEAs maintain control of the Title I program being provided for eligible private school children.  In the private school visited in Osceola, Title I services are delivered through a computer.  OCPS has not determined the amount of services that students will receive each week; instead, the private school classroom teachers decide each day when or if Title I students may use the computer and for how long.

Citation:  Section 1120(d)(1) of the ESEA requires that the LEA maintain control of the Title I funds, materials, equipment and property.  

Section 1120(b)(1)(B) of the ESEA require that an LEA consult with appropriate officials from private schools during the design and development of the LEA’s program for eligible private school children.  After consultation with appropriate private school officials, the LEA must design a Title I program that meets the needs of private school participants.  The LEA is responsible for planning, designing, and implementing the Title I program and may not delegate that responsibility to the private schools or their officials. 

Further action required:  The FDE must ensure that its LEAs maintain control of the

Title I program being provided for eligible private school children.  LEAs are responsible for designing and implementing the Title I program and cannot delegate their responsibilities to the private schools or their officials.  The FDE must provide ED with a detailed description of how and when it informed its LEAs of this requirement.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The FDE must also provide to ED information on procedures it will use to ensure the correct implementation of this requirement.  The FDE must require OCPS and any other LEA delegating this responsibility to private school officials to cease this practice immediately, and must provide evidence to ED that it has notified OCPS.  The FDE must also provide to ED evidence that, for the 2008 – 2009 school year, OCPS has met this requirement.    

Finding (8):  The FDE has not ensured that its LEAs provide equitable services to private school students, their teachers and families.

· In the private school visited in Osceola, most of the computers were not operating when ED staff visited the school, and there was not evidence of a backup plan to ensure that equitable services are provided when the computers malfunction.  

· OCPS officials indicated that they do not design family involvement and professional development activities in consultation with private school officials.  Rather, they invite the parents of private school participants and private school teachers to the LEA’s parental involvement and professional development activities, respectively.  These activities were not designed to meet the needs of teachers and parents of participating private school children.

Citation: Section 1120 of the ESEA requires LEAs to provide eligible children attending private elementary and secondary schools, their teachers, and their families with Title I services or other benefits that are equitable to those provided to eligible public school children, their teachers, and their families.  

Section 200.65 of the Title I Regulations requires that, from the funds reserved for parental involvement and professional development under section 200.77, an LEA must ensure that teachers and families of participating private school students receive on an equitable basis professional development and parental involvement services.  Activities for teachers and families of participating private school students must be planned and implemented after meaningful consultation with private school officials.  The professional development activities for the private school teachers of participating students should address how those teachers can better meet the specific needs of Title I students.  The parental involvement activities for families of participating private school students should address how those families can assist their children in meeting high academic standards.

Further action required:  The FDE must ensure that its LEAs provide equitable services to participating private school students and their teachers and families.  The FDE must provide ED with a detailed description of how and when the FDE informed its LEAs of this requirement.  This documentation must include letters to LEAs or agendas for technical assistance meetings.  The FDE must also provide to ED a description of how it will ensure the correct implementation of this requirement.  The FDE must provide to ED documentation that OCPS has developed schedules for when private students will use the computer.   Additionally, the FDE must provide to ED evidence that, for the 2008 – 2009 school year, OCPS has consulted with private school officials regarding, the amount of funds generated for parental involvement and professional development activities; and the activities that will be provided for the teachers and families of participating private school students.

Summary of Title I, Part B, Subpart 3 (Even Start)

Monitoring Indicators
	Monitoring Area 1, Title I, Part B, Subpart 3:  Accountability

	Indicator Number
	Description
	Status
	Page      

	1.1
	The SEA complies with the subgrant award requirements.
	Met Requirements
	N/A

	1.2
	The SEA requires applicants to submit applications for subgrants with the necessary documentation.
	Met Requirements
	N/A

	1.3
	In making non-competitive continuation awards, the SEA reviews the progress of each subgrantee in meeting the objectives of the program and evaluates the program based on the indicators of program quality, and refuses to award subgrant funds to an eligible entity if the agency finds that the entity has not sufficiently improved the performance of the program.
	Met Requirements
	N/A

	1.4
	The SEA develops indicators of program quality for Even Start programs, and uses the Indicators to monitor, evaluate, and improve projects within the State.
	Met Requirements

Recommendation
	28

	1.5
	The SEA ensures that projects provide for an independent local evaluation of the program that is used for program improvement.
	Met Requirements
	N/A

	1.6
	The SEA reports to ED in a timely manner using the required performance measures and ensures that local projects are assessing the progress of their participants using those measures.
	Met Requirements
	N/A

	1.7
	The SEA ensures compliance with all Even Start program requirements.
	Met Requirements
	N/A


Title I, Part B, Subpart 3 (Even Start)

Monitoring Area 1:  Accountability

Indicator 1.4 - The SEA develops indicators of program quality for Even Start programs, and uses the Indicators to monitor, evaluate, and improve projects within the State.  
Recommendation:   ED recommends that the FDE consider monitoring Even Start projects more frequently than the current practice of monitoring each of the 12 projects once every three years.
	Monitoring Area 2, Title I, Part B, Subpart 3:  Program Support

	Indicator Number 
	Description
	Status
	Page

	2.1
	The SEA uses funds to provide technical assistance to local projects to improve the quality of Even Start family literacy services and comply with State indicators of program quality.
	Met Requirements
	N/A

	2.2
	Each program assisted shall include the identification and recruitment of eligible families.
	Met Requirements
	N/A

	2.3
	Each program assisted shall implement all 15 program elements.
	Met Requirements
	N/A

	2.4
	The SEA ensures that all families receiving services participate in all four core instructional services.
	Met Requirements
	N/A

	2.5
	The local programs shall use high-quality instructional programs based on scientifically based reading research (SBRR) for children and adults.
	Met Requirements
	N/A


	Monitoring Area 3, Title I Part B, Subpart 3:  SEA Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	The SEA complies with the allocation requirements for State administration and technical assistance and award of subgrants.
	Met Requirements
	N/A

	3.2
	The SEA ensures that subgrantees comply with statutory and regulatory requirements on uses of funds and matching.
	Met Requirements
	N/A

	3.3
	The SEA complies with the cross-cutting maintenance of effort provisions.
	Met Requirements
	N/A

	3.4
	The SEA ensures that grantees comply with requirements with regard to services for eligible private school children, their teachers, and their families.
	Finding
	29

	3.5
	The SEA has a system for ensuring fair and prompt resolution of complaints and appropriate hearing procedures.
	Met Requirements
	N/A


Monitoring Area 3:  Fiduciary

Indicator 3.4 - The SEA ensures that grantees comply with requirements with regard to services for eligible private school children, their teachers, and their families.
Finding:  The FDE has not provided sufficient guidance to projects regarding equitable participation requirements.  The guidance document issued by the FDE requires Even Start projects to notify private school officials on the availability of Even Start services such as a simple notification of available services does not meet the requirement.        

Citation:  Section 9501 of the ESEA requires recipients of Federal Even Start funds to provide eligible school-age children who are enrolled in private elementary schools and secondary schools and their teachers or other educational personnel, educational services and benefits under Even Start on an equitable basis.  Eligible entities must provide the equitable services after timely and meaningful consultation with the appropriate private school officials.
Further action required:  The FDE must develop guidance and training for local projects to ensure that they conduct timely and meaningful consultation with private school officials, and provide services and benefits to elementary and secondary school children attending private schools and their families, teachers, and other educational personnel that are equitable in comparison to the services and benefits provided to such public school students and families, teachers and educational personnel.  The FDE must provide evidence of guidance and training to ED.

 Title I, Part D

 Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements
	N/A

	1.2
	The SEA ensures that State agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	1.3
	The SEA ensures that local educational agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	2.1
	The SEA ensures that institutionwide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Met Requirements
	N/A

	3.1
	The SEA ensures each SA has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Met Requirements
	N/A

	3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Met Requirements
	N/A


McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  
	Met Requirements
	N/A

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Met Requirements Recommendation
	32



	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Met Requirements
	N/A

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Met Requirements
	N/A

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Met Requirements Recommendation
	32

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements
	N/A

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	Met Requirements
	N/A


Indicator 2.1- The SEA implements procedures to address the identification, enrollment and retention of homeless students.

Recommendation:   ED recommends that the FDE coordinator seek opportunities to become part of statewide coalition groups that meet for the purposes of addressing the needs of homeless children, youth and families. Although the FDE Homeless Education coordinator has taken a number of steps to improve the program, one important role of the coordinator is to be actively involved with other serving agencies in the State that focus on homeless children, youth and families.  

Indicator 3.2 – The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.

Recommendation:  ED recommends that the FDE offer technical assistance to LEAs to improve collaboration between McKinney-Vento and Title I programs.  This can be accomplished by the FDE Title I staff working with the State Homeless Education coordinator to determine the best ways to approach LEAs to more closely align the activities that support homeless students attending Title I programs.  The ED team found that LEA liaisons were in some cases not part of Title I efforts to support homeless students for Title I purposes.  







Sincerely,
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