Honorable Lyonel B. Tracy

Commissioner of Education

New Hampshire State Department of Education

101 Pleasant Street

Concord, New Hampshire 03301

Dear Commissioner Tracy:

During the week of March 6, 2006, a team from the U. S. Department of Education’s (ED) Student Achievement and School Accountability (SASA) Programs  reviewed the New Hampshire Department of Education’s (NHDE) administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB):

· Title I, Part A (Basic); 

· Title I, Part B, Subpart 3 (Even Start);

· Title I, Part D (Neglected and Delinquent); and

· Title X, Part C, Subtitle B (McKinney-Vento Homeless Education Assistance Improvements Act of 2001).

Enclosed is a report based upon this review.

Because of the increased emphasis that the ESEA, as reauthorized as NCLB, places on accountability for all students, and a focus on States’ responsibilities to work with districts and schools to improve instruction and boost student achievement, ED is committed to working closely with States to define their responsibilities in implementing the requirements of NCLB.  This monitoring process is aligned to the changes brought about by NCLB.  Monitoring for the Title I, Part A; Even Start; Neglected or Delinquent; and Homeless Education programs is conducted in three broad areas - accountability, instructional support, and fiduciary responsibilities.  Prior to, during, and following the onsite monitoring review, the ED team conducted a number of activities (described in the enclosed report) to verify compliance with the critical monitoring indicators in each of the three broad areas.

The enclosed report contains a listing of the critical monitoring elements in each of the areas for the four programs monitored, a description of the scope of the monitoring review, and the findings and recommendations that the team cited as a result of the review.  Beginning with the 2003-2004 monitoring cycle, each State that participates in an onsite monitoring review and has significant compliance findings in one or more of 
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the programs monitored will have a condition placed on that program’s grant award specifying that the State must submit (and receive approval of) documentation that all compliance issues identified in the monitoring report have been corrected.  Following an onsite review, ED will issue a monitoring report within 40 business days of the team’s return.  The State educational agency (SEA) then has 30 business days to respond to all of the compliance issues identified in that report.  

ED staff will review the SEA’s response for sufficiency and will determine which areas are acceptable, and which will require further documentation of implementation.  ED will allow 30 additional business days for receipt of this further documentation.  ED recognizes that some corrective actions may require longer than the prescribed 30 days, and in these instances, ED will work with the SEA to determine a reasonable timeline.  In all cases, however, evidence of implementation of actions designed to correct all compliance issues identified in the monitoring report must be submitted and approved by ED prior to removing the condition on the State’s grant award(s).  

The ED team would like to thank Dorothy Fair and her staff for their hard work and the assistance they provided prior to and during the review in gathering materials and providing access to information in a timely manner.  The ED team was 

impressed with the efforts of your State’s staff to implement the many requirements of the four programs monitored by the ED team. 

We look forward to working further with your staff members on any follow-up activities, and in assisting them to improve the delivery of Title I in New Hampshire.






Sincerely,






Jacquelyn C. Jackson, Ed.D.






Director






Student Achievement and

  School Accountability Programs

Enclosure

cc:
Dorothy Fair, State Title I Director, Parts A and D


Susan Stepick, State Even Start Coordinator


Lynda Thistle Elliott, Homeless Education Coordinator

New Hampshire Department of Education

March 6-10, 2006

Scope of Review:  A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the New Hampshire Department of Education (NHDE) the week of March 6, 2006.  This was a comprehensive review of NHDE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB):  Title I, Part A; Title I, Part B, Subpart 3; and Title I, Part D.  Also reviewed was Title X, Part C, Subtitle B of NCLB (also known as the McKinney-Vento Homeless Education Assistance Improvements Act of 2001).  

A representative of ED’s Office of the Chief Financial Officer’s (OCFO) Internal 

Control Evaluation Group participated with SASA staff in the review of selected 

fiduciary elements of the onsite Title I monitoring review.  The Improper Payments 

Information Act of 2002 requires ED to conduct a risk assessment of the Title I program 

to determine if program funds are being delivered and administered in a manner that 

complies with the congressional appropriation.  The OCFO representative is 

working with SASA staff in a cooperative effort on selected Title I monitoring reviews to 

carry out the required assessment.  Findings related to this portion of the review are 

presented under the Title I, Part A Fiduciary Indicators.

In conducting this comprehensive review, the ED team carried out a number of major activities.  In reviewing the Part A program, the ED team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements required of the State education agency (SEA).  During the onsite week, the ED team visited two LEAs -- the Manchester School District (MSD) and the Nashua School District (NSD) -- and interviewed administrative staff, visited schools in the LEAs that were identified for improvement, and conducted two parent meetings.  The ED team then interviewed several State personnel to confirm data collected in each of the three monitoring indicator areas.  The ED team conducted conference calls to two additional LEAs -- the Rochester School District (RSD) and the Farmington School District (FSD) -- upon its return to Washington DC to confirm information gathered onsite in MSD, NSD and in NHDE.

In its review of the Title I, Part B, Subpart 3 Even Start program, the ED team examined the State’s request for proposals, State Even Start guidance, State indicators of program quality, and the most recent applications and local evaluations for local projects located in Manchester and Nashua.  During the onsite review, the ED team visited these local projects and interviewed administrative and instructional staff.  The ED team also interviewed the Even Start State Coordinator to confirm information obtained at the local sites and to discuss State administration issues. 

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State Agency (SA) applications under Subpart 1 and LEA applications under Subpart 2, technical assistance provided to SAs and LEAs, the State’s oversight and monitoring plan and activities, SA and LEA subgrant plans and local evaluations for projects in the Concord School District (CSD) and the Department of Health and Human Services, Juvenile Justice, Office of the Commissioner and Corrections Department.  The ED team interviewed administrative, program and teaching staff.  The ED team also interviewed the Title I, Part B State coordinator to confirm information obtained at the local sites and discuss administration of the program.

In its review of the Education for Homeless Children and Youth program (Title X, 

Part C, Subpart B), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for projects in the CSD and the Rochester School District (RSD).  The ED team also interviewed the McKinney-Vento State coordinator to confirm information obtained at the local site and discuss administration of the program.

Follow-up calls were made to the RSD and the Farmington School District (FSD).

Previous Audit Findings:  None

Previous Monitoring Findings:  ED last reviewed Title I programs in New Hampshire in April 2000 as part of a Federal integrated review initiative.  ED identified compliance findings in the area of parental involvement as a result of that review.  The NHDE submitted documentation sufficient to address this issue.

Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of NCLB is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under NCLB.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that States are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under NCLB.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Recommendation:  ED recommends that the NHDE align desk reviews with other administrative and programmatic monitoring protocols to create a more comprehensive and integrated monitoring process.

See also Indicator 3.2 (Title I, Part D) on page 29, and Indicator 3.4 (McKinney-Vento Homeless Education Program) on page 32.

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description


	Status


	Page



	1.1
	The SEA has approved academic content standards for all required subjects or an approved timeline for developing them.
	Met requirements
	N/A

	1.2
	The SEA has approved academic achievement standards and alternate academic achievement standards in required subject areas and grades or an approved timeline to create them.
	Met requirements
	N/A

	1.3
	The SEA has approved assessments and alternate assessments in required subject areas and grades or an approved timeline to create them.
	Met Requirements
	N/A

	1.4
	Assessments should be used for purposes for which such assessments are valid and reliable, and be consistent with relevant, nationally recognized professional and technical standards.
	         Finding
	5

	1.5
	The SEA has implemented all required components as identified in its accountability workbook.
	 Met Requirements
	N/A

	1.6
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	 Met Requirements


	N/A

	1.7
	The SEA has ensured that LEAs have published annual report cards as required.
	          Finding
	5-6

	1.8
	The SEA indicates how funds received under Grants for State Assessments and related activities (§6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met Requirements 
	N/A

	1.9
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met Requirements
	N/A


Title I, Part A

Monitoring Area: Accountability 

Indicator 1.4 – Assessments should be used for purposes for which such assessments are valid and reliable, and be consistent with relevant, nationally recognized professional and technical standards.
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Finding:  Through interviews with district staff and from telephone conferences with additional district personnel, ED found that the SEA provides criteria for districts or schools to appeal improvement designations.  The New Hampshire Department of Education (NHDE) first reviews appeals and with the Commissioner makes decisions about whether to grant or deny the request   LEAs whose requests are denied can then request that the State Board of Education reverse this decision.  In some cases, the SBE may grant appeals for reasons that are not aligned with NCLB requirements.

Citation: Section 1116(b)(2)(B) If the principal of a school proposed for school   improvement believes, or a majority of the parents of the students enrolled in such school believes, that the proposed identification is in error for statistical or other substantive reasons, the principal may provide supporting evidence to the educational agency, which shall consider that evidence before making a final determination.

Further action required:  New Hampshire must discontinue the practice of using the appeals process to make adequate yearly progress (AYP) determinations for reasons other than those that pertain to NCLB requirements.

1.7- The SEA has ensured that LEAs have published annual report cards with all required information. 

Finding:   LEA report cards does not include information about their schools’ improvement designations.  In addition, in follow-up calls to additional districts

it became apparent that these districts had not published an LEA report card. 

Citation:  Section 1111(h)(2) of the ESEA requires that the LEA prepare and disseminate an annual local educational agency report card. The SEA shall ensure that each LEA collects appropriate data and includes in the LEA annual report: 

1. information, in the aggregate, on student achievement at each proficiency level on the State academic assessments disaggregated by race, ethnicity, gender, disability status, and migrant status; English proficiency and status as economically disadvantaged (where the minimum “n” has been met); 

2. comparison of the actual achievement levels of each group of students previously described to the State’s annual measurable objectives for each required assessment;

3. information on how students served by the LEA achieved on the statewide academic achievement assessment compared to students in the State as a whole;

4. the percentage of students not tested, disaggregated by the same categories noted above by subject;  

5. the most recent two-year trend in student achievement in each subject at each grade level, for grades in which assessment is required;

6. aggregate information on any other academic indicator used by the State to determine AYP; and aggregate information on any additional indicators used by the LEA to determine AYP;

7. graduation rates that are consistent with ED-approved State definitions; 

8. information on the performance of the LEA regarding whether it made AYP and whether it has been identified for improvement, including the number and percent of schools identified for school improvement by name and how long the schools have been so identified; 

9. the professional qualifications of teachers in the LEA, including percentage of such teachers teaching with emergency or provisional credentials;  and

10. percentage of classes not taught by highly qualified teachers, in the aggregate

      disaggregated by high poverty compared to low poverty schools.  
Further action required: In responding to this report, the NHDE must submit to ED a template of the State and LEA report cards that includes the information cited above.  Further, when the State and LEA report cards for the spring 2006 assessments are completed, the State must submit the completed report cards to ED.

	Monitoring Area 1, Title I, Part A:  Instructional Support

	Indicator

Number
	Description


	Status
	Page

	2.1
	The SEA designs and implements procedures that ensure the hiring and retention of qualified paraprofessionals and ensure that parents are informed of educator credentials as required.
	Met Requirements
	N/A

	2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Met Requirements
	N/A

	2.3
	The SEA ensures that the LEA and schools meet parental involvement requirements.
	Finding

Recommendations
	8-9

	 2.4
	The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Finding

Recommendation
	9

	 2.5
	The SEA ensures that requirements for public school choice are met.
	Met Requirements
	N/A

	2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Finding

Recommendations
	10-11

	2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Recommendation
	11

	2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met Requirements
	N/A


Title I, Part A
Monitoring Area: Instructional Support

Indicator 2.3 – The SEA ensures that the LEA and schools meet parental notice and parental involvement requirements.

Finding:  While the NHDE has provided guidance to LEAs and schools regarding the requirement for Title I schools to convene an annual meeting for parents that includes information about the Title I program in each school, the NHDE has not required LEAs to hold annual parent meetings.  In several of the schools the ED team visited, staff were unable to discuss the annual meeting or provide minutes, agenda, or sign-in lists to document that such a meeting took place.  In one school, the principal indicated the staff were under the impression that the school did not need to convene an annual meeting because the school is operating a schoolwide program.  

Citation:  Section 1118(c)(1) of ESEA requires each school served under Title I, Part A to convene an annual meeting, at a time convenient for parents, to inform them of their school’s participation in Title I, Part A programs, and to explain the program requirements and their right to be involved.  In order to keep parents informed, schools must invite to this meeting all parents of children participating in Title I, Part A programs and encourage them to attend.  Schools must offer a flexible number of additional parental involvement meetings, such as in the morning or evening so that as many parents as possible are able to attend. 

Further action required:  The NHDE must notify LEAs that all schools receiving Title I funds must conduct an annual meeting for parents that includes information about the Title I program in each school.  Further, the communication must remind LEAs that they must document this meeting with minutes, agendas, sign-in lists, etc.  The NHDE must submit a copy of this notification to ED.

Recommendation (1):  Based on the information gathered in meetings with parents conducted during the monitoring visit, the ED team concluded that parents are not clear about the meaning of AYP and ways they can be involved in the school improvement or district planning processes.  The ED team recommends that the NHDE provide technical assistance to LEAs and schools in evaluating the effectiveness of parental involvement activities.  The technical assistance should also include information on how to create parental involvement activities that will help parents better understand the educational system, their role in the district and/or school improvement planning process, the choices they have, and how to take advantage of the opportunities available to them.  

Recommendation (2):  Based on information gathered in meetings with parents conducted during the visit, the ED team concluded that parents are not clear about the purpose of a schoolwide program or how they can be involved in the planning, implementation, and evaluation of such a program.  ED recommends that the NHDE provide technical assistance to schools operating schoolwide programs to seek ways to increase parental involvement in these schools.  One of the components of a schoolwide program requires the school to employ strategies to increase parental involvement (section 1114(b)(1)(F) of the ESEA).  All parents in a schoolwide program school are eligible to participate in parental involvement activities.  However, given that the focus of a schoolwide program is to raise the achievement of the lowest-achieving students, the NHDE should seek ways to provide technical assistance to staff of schoolwide program schools to ensure that their parental involvement activities include the parents of the lowest achieving students in order that they may better assist in the education of their children.   
Indicator 2.4 – The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.

Finding:  When LEAs are identified by the NHDE as LEAs in improvement, the NHDE did not notify parents of each student enrolled in the schools served by the LEA, as required.  As evidenced in MSD and NSD, the LEAs notified parents on LEA letterhead about the LEA’s improvement status, using a template for a letter developed by the NHDE.  

Citation:  When an SEA identifies an LEA for improvement, section 1116(c)(6) of the ESEA and section 205.51(c) of the Title I regulations require the SEA to promptly notify parents of each student enrolled in the schools served by that LEA.  When an SEA does not have access to individual student addresses, section 205.51(a)(B)(2) of the Title I regulations permits the SEA to provide information to the LEA for distribution to parents.  In the notification, the SEA must explain the reasons for its identification and how parents can participate in improving the LEA.  The SEA must also tell these parents, and the public, what corrective actions it will take to improve the LEA.  

Further action required:  The NHDE must provide ED with a timeline that describes when and how it will notify parents of each student enrolled in the schools served by an LEA identified for improvement or corrective action for the 2006-2007 school year.  The NHDE may distribute the notification letters to LEAs for distribution to parents.  The NHDE must provide ED with a listing of LEAs identified for improvement and corrective action for the 2006-2007 school year and a sample of  “dated and signed" letters from the NHDE notifying parents of each student enrolled in the schools served by an LEA identified for improvement or corrective action.    

Recommendation:  ED recommends that the NHDE provide technical assistance to LEAs about the purpose and structure of the peer review of school improvement plans required under section 1116(b)(3)(E) of the ESEA.  This technical assistance should help LEAs document that a peer review process has taken place, and assistance should also include samples of rubrics or review instruments peer reviewers can use to review plans, tools to provide feedback to the school about areas needing revisions, and samples of letters or other methods an LEA may use to notify principals about the approval of the school plan. 

Indicator 2.6 – The SEA ensures that requirements for the provision of supplemental educational services (SES) are met. 

Finding (1):  Although the NHDE has issued guidance to LEAs on the required components of notification for public school choice, the choice letters issued to parents by schools did not consistently include all of the required components.  For example, not all the choice letters from schools in NSD and MSD contained information on the academic achievement of the schools to which a child may transfer or how parents can be involved in addressing the academic issues that lead to the school being identified for improvement.   

Citation:  Section 1116(b)(6) of the ESEA requires LEAs to promptly provide to parents an explanation of the identification of their child’s school that includes (1) how the school compares academically to other schools in the LEA and the State, (2) why the school has been identified, (3) what the school is doing to address the achievement problem, (4) what the LEA and SEA are doing to help the school to address the achievement problem,  (5) how parents can be involved in addressing the achievement problem, and (6) parents’ options to transfer their child to another school, and, if applicable, obtain SES.  Section 200.37(b)(ii) of the Title I regulations requires that the explanation of the parents’ option to transfer must include, at a minimum, information on the academic achievement of the school or schools to which the child may transfer.  

Further action required:  The NHDE must provide LEAs with additional written guidance on the requirements of the notices to parents of children attending schools identified for improvement.  The guidance must include a checklist of requirements and a sample of a parent notification letter that LEAs and schools may use to develop their notification letters.  The NHDE must provide a copy of this guidance to ED.  

Finding (2):  The NHDE has not ensured that the contracts or agreements the LEA enters into with an SES provider include the required information.  

Citation:  Section 1116(e)(3) of the ESEA requires that once parents select an SES provider for their child, the LEA must enter into an agreement with the provider that includes the following:  specific achievement goals for the student, which must be developed in consultation with the student’s parents [Section 1116(e)(3)(A)]; a description of how the student’s progress will be measured and how the student’s parents and teachers will be regularly informed of that progress [Section 1116(e)(3)(A) and (B)]; a timetable for improving the student’s achievement [Section 1116(e)(3)(A); a provision for termination of the agreement if the provider fails to meet student progress goals and timetables [Section 1116(e)(3)(C)]; provisions governing payment for the services, which may include provisions addressing missed sessions [Section 1116(e)(3)(D)]; a provision prohibiting the provider from disclosing to the public the identity of any student eligible for or receiving supplemental educational services without the written permission of the student’s parents [Section 1116(e)(3)(E)]; and an assurance that supplemental educational services will be provided consistent with applicable health, safety, and civil rights laws [Section 1116(e)(5)(C)].
Further action required:  The NHDE must provide LEAs with additional written guidance on the requirements for the agreements between the LEA and the SES providers.  The guidance must include a list of requirements and a sample of a contract or agreement that the LEA may use to develop the agreement.  The NHDE must provide a copy of this guidance to ED.  

Recommendation:  The NHDE should conduct an analysis of district public school choice and SES participation rates and, when such rates are low, review LEA implementation practices to determine the cause and establish methods and procedures to increase these rates where applicable.

Indicator 2.7 – The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.

Recommendation:  In cases where a school is both a schoolwide program and a school identified for improvement, it is permissible and favorable for the school to create or revise a single plan as long the single plan contains the schoolwide requirements under section 1114(b) of the ESEA and the school improvement plan requirements under section 1116(b)(3)(A) of the ESEA.  To the extent it has not already done so, the NHDE is encouraged to incorporate into its school improvement framework specific information to guide the development of a single school plan for a school that is operating a schoolwide program and also identified for improvement, corrective action, or restructuring to ensure that all statutory and regulatory requirements of both plans are met.  

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in §§200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in section 1126(c) and 1127 of Title I statute.
	Met Requirements
	N/A

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met Requirements
	N/A

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I Statute and §§200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, & (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Met Requirements
	N/A

	3.4
	· SEA complies with the maintenance of effort (MOE) provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Met Requirements
	N/A

	3.5
	 SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, Section 300(a) through (f) of OMB Circular A-133.
	Finding
	13

	 3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Met Requirements
	N/A

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Finding
	13-14

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Finding
	14

	 3.9
	Equipment and Real Property.  
	Findings
	15-17

	3.10
	SEA and LEAs comply with requirements regarding procurement of goods and services and the disbursement of Title I funds in accordance with State policies and procedures, NCLB, the Improper Payments Information Act, and any other relative standards, circulars, or legislative mandates.
	Finding
	17


Title I, Part A

Monitoring Area: Fiduciary Responsibilities

Indicator 3.5 – Both SEAs and LEAs are responsible for obtaining audits in accordance with the Single Audit Act Amendments of 1996 and revised Office of Management and Budget (OMB) Circular A-133.  SEAs and LEAs will prepare financial statements that reflect their financial positions…they will ensure audits are properly performed and submitted when due.  SEAs and LEAs must take corrective action on audit findings in accordance with Subpart C, Section 315 of OMB Circular A-133.
Finding:  The NHDE did not establish and implement, and did not ensure that its LEAs established and implemented procedures for the preparation of corrective action plans and the timely completion of corrective actions to address audit findings.  The NHDE did not ensure that corrective action plans were formulated to address the findings cited in the 2004 and 2005 audits. 

Citation:  Section 80.26(b)(3) of EDGAR requires that “State and local governments . . . that provide Federal awards to a sub grantee, which expends $300,000 or more (or other amount as specified by OMB) in Federal awards in a fiscal year, . . . Ensure that appropriate corrective action is taken within six months after receipt of the audit report in instances of noncompliance with Federal laws and regulations.”  OMB Circular A-133, Subpart D, Section ____.400(d)(5) requires a pass-through entity to “. . . ensure that the subrecipient takes appropriate and timely corrective action.”  

Further action required:  The NHDE must document, and distribute to the LEAs, written procedures defining the form and content for corrective action plans that address findings in audits and monitoring reviews, and requirements for formulating, monitoring, and completing timely corrective action steps.  The NHDE must provide a copy of the subject procedures and transmittal document to all LEAs to ED. 

Indicator 3.7 - The SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.

Finding:  The NHDE was able to provide a current complaint procedure policy and reference a responsible official for receiving and resolving Title I complaints; however, details of the formal process for resolving complaints and standard protocols for receiving, processing, and tracking the complaints to resolution were not available at the time of the site visit.  Also, at the time of the visit, the NHDE was unable to document the issuance of guidance to LEAs on the requirements for local complaint procedure policies.  MSD stated that the school board approved a policy for public concerns and complaints on January 14, 2002, but that guidance was needed on how to implement it for processing Title I complaints.  RSD reported that complaints were received and filed. FSD reported that complaints were handled locally by Title I staff.  One of the school districts reported that no formal protocols were in place for resolving complaints about Title I.  Another reported that it used an informal process for resolving complaints and that it was not familiar with the NHDE policy for resolution of complaints. 

Citation:  Subpart F--Complaint Procedures (CFR, Title 34) requires an SEA to adopt complaint procedures.  Section 299.10 (a) states that an SEA must adopt written procedures, consistent with State law, for - (1) Receiving and resolving any complaint from an organization or individual that the SEA or an agency or consortium of agencies is violating a Federal statute or regulation that applies to an applicable program listed in paragraph (b) of this section; (2) Reviewing an appeal from a decision of an agency or consortium of agencies with respect to a complaint; and (3) Conducting an independent on-site investigation of a complaint if the SEA determines that an on-site investigation is necessary.  Section 299.11 states in part that an SEA shall include the following in its complaint procedures: (a) a reasonable time limit after the SEA receives a complaint for resolving the complaint in writing, including a provision for carrying out an independent on-site investigation, if necessary; (b) an extension of the time limit under paragraph (a) of this section only if exceptional circumstances exist with respect to a particular complaint; and (c) the right for the complainant to request the Secretary to review the final decision of the SEA, at the Secretary's discretion.  Section 299.12 states that an organization or individual may file a written signed complaint with an SEA. It also states that the complaint must be in writing and signed by the complainant, and include - (a) a statement that the SEA or an agency or consortium of agencies has violated a requirement of a Federal statute or regulation that applies to an applicable program; and (b) the facts on which the statement is based and the specific requirement allegedly violated.

Further action required:  The NHDE must review its guidance to LEAs to ensure that LEAs incorporate the elements required by NCLB for formal complaint procedures into local complaint procedure policies and that the LEAs have issued appropriate guidance to the schools.  The NHDE must submit its final complaint policy procedures to ED and submit documentation of the issuance of guidance to the LEAs for developing complaint procedure policies. The NHDE must ensure that a formal complaint procedure policy in compliance with section 299 is in place at NSD and RSD, and all other LEAs.
Indicator 3.8 – The SEA complies with the requirement to establish a Committee of Practitioners (COP) and involves the committee in decision making as required.

Finding:  NHDE did not ensure that the COP was in compliance with the membership requirements. 

Citation:  Section 1904(b) of the ESEA requires each SEA that receives funds under Title I to create a COP to advise the State in carrying out its responsibilities and specifies what the requirements shall be for membership in the COP and what duties shall be included. 

Further action required:  The NHDE must document the membership of the COP in order to ensure compliance with the requirements detailed in the requirements detail in section 1903 (b) (2) (A) - (G) of the ESEA.  The NHDE must review and document the process for selecting members, the terms of membership, and the frequency of meetings.

Indicator 3.9 – Equipment and Real Property.  The SEA’s and LEAs’ controls over the procurement, recording, custody, use, and disposition of Title I equipment are in accordance with the provisions of State policies and procedures, the No Child Left Behind Act (NCLB), the Improper Payments Information Act, standards of internal control, and any other relevant standards, circulars, or legislative mandates.

Finding (1):  The NHDE did not maintain effective policies and procedures for tracking the location of Title I equipment.  NHDE did not ensure that NSD and MSD maintained effective policies and procedures for tracking the location of Title I equipment.  

· The NHDE did not provide an equipment inventory list that included date of purchase.  A complete list of Title I equipment was not provided to the ED team.

· At NSD and MSD, the equipment inventory list did not include actual cost or date of purchase for all the equipment. 

· At MSD, the equipment list was not complete.  The list did not include ID numbers, equipment condition or location.

Citation:  Section 80.32(b) of EDGAR requires that “A State [LEA] . . . use, manage and dispose of equipment acquired under a grant by the State in accordance with State laws and procedures.”  Section 443 of the General Education Provisions Act (GEPA) requires each recipient of Federal funds, such as an LEA, to keep records, which fully disclose the amount and disposition of the funds, the total costs of the activity for which the funds are used . . . and such other records as will facilitate an effective financial or programmatic audit.

Further action required:  The NHDE must implement and maintain adequate controls to account for the procurement, location, custody, and security of equipment purchased with Title I funds.  The NHDE must provide ED with a  copy of the transmittal document informing the LEAs of this requirement.  This documentation may include letters to LEAs and agendas for technical assistance meetings.  The NHDE must also provide ED with a copy of a corrective action plan to address this requirement inclusive of a follow-up plan to monitor compliance by LEAs.  The corrective action must include a procedure that ensures equipment lists are complete and that, for each item of equipment, the cost, date of purchase and condition are shown.

Finding (2):  The NHDE did not have an effective process to maintain custody and control of equipment used off site.  The NHDE did not ensure that NSD and MSD implement an effective process to maintain custody and control of equipment.  At the NHDE, the only equipment log out procedure was a calendar to indicate when staff needed certain equipment (e.g., laptops).  No controls were in place to establish accountability for those who checked out the equipment.  It was noted that during the last physical inventory, six laptops and three palm pilots (in addition to other equipment) were missing.  At MSD, one item of equipment selected for inspection could not be located.  NSD did not have a log out procedure for equipment that would ensure an effective tracking system for equipment used off site.

Citation:  Section 80.32(b) of EDGAR requires that “A State [LEA] . . . use, manage and dispose of equipment acquired under a grant by the State in accordance with State laws and procedures.”  Section 443 of the General Education Provisions Act (GEPA) requires each recipient of Federal funds, such as an LEA, to keep records, which fully disclose the amount and disposition of the funds, the total costs of the activity for which the funds are used . . . and such other records as will facilitate an effective financial or programmatic audit.
Further action required:  The NHDE must implement and maintain adequate controls to account for the procurement, location, custody, and security of equipment purchased with Title I funds.  The NHDE must provide ED with a copy of the transmittal document informing the LEAs of this requirement.  This documentation may include letters to LEAs and agendas for technical assistance meetings.  The NHDE must also provide ED with a copy of a corrective action plan to address this requirement.  The plan must provide for equipment log out procedures that will ensure an effective tracking system for all equipment used off site.

Finding (3):  At the NHDE, three items of equipment selected for inspection did not have property tags.

Citation:  Section 80.32(b) of EDGAR requires that “A State [LEA] . . . use, manage and dispose of equipment acquired under a grant by the State in accordance with State laws and procedures.”  

Further action required:  The NHDE must provide to ED a copy of a corrective action plan to address this requirement inclusive of a follow-up plan to monitor compliance.  The plan must include a procedure to ensure that all Title I equipment is properly labeled.

Finding (4):  The NHDE did not follow and did not ensure that NSD followed its policy addressing the purchase and disposal of equipment.  At NSD, there were 63 items on the equipment list that were either obsolete or damaged.  At the NHDE, equipment was acquired before it was actually needed.  There were several laptops and Palm Pilots that were never used, or were assigned over a year ago to staff who never used them.

Citation:  Section 80.32(b) of EDGAR requires that “A State [LEA] . . . use, manage and dispose of equipment acquired under a grant by the State in accordance with State laws and procedures.”

Further action required:  The NHDE must ensure that all LEAs implement and maintain adequate controls to account for the procurement, location, custody, and security of equipment purchased with Title I funds.  The NHDE must provide ED with a copy of the transmittal document informing the LEAs of this requirement.  This documentation may include letters to LEAs and agendas for technical assistance meetings.  The NHDE must also provide ED with a copy of a corrective action plan to address this requirement inclusive of a follow-up plan to monitor compliance.  The corrective action must include a procedure for updating the equipment list at NSD.  Additionally, the corrective action must include procedures for the purchase of equipment covering the use of purchase orders and the appropriate justification for each purchase.   

Indicator 3.10 – SEA and LEAs comply with requirements regarding procurement of goods and services and the disbursement of Title I funds in accordance with State policies and procedures, NCLB, the Improper Payments Information Act, and any other relative standards, circulars, or legislative mandates. 

Finding (1):  The NHDE did not ensure that adequate internal controls are maintained in the procurement and disbursement process utilizing Title I funds at the NHDE.  Based on a sample of disbursements tested, procurement procedures are not being followed at the NHDE.  It was noted that an invoice, properly labeled as non-Title I program, was paid using Title I funds.
Citation:  Section 80.20(a) of EDGAR requires that “A State [LEA] . . . expand [sic] and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.”  Section 80.36(a) of EDGAR states “When procuring property and services under a grant, a State [LEA] will follow the same policies and procedures it uses for procurements from its non-Federal funds.”

Further action required:  The NHDE must implement a corrective action plan to ensure the SEA adheres to the procurement procedures requiring the review and approval of vendor invoices and check requests by individuals with appropriate delegations of authority.  The NHDE must provide a copy of the corrective action plan and a plan to monitor compliance to ED.

Finding (2):  The NHDE did not ensure that the LEAs maintain adequate internal controls in the approval of Purchase Orders and vendor invoices.  At MSD, a person who was not the approver was using the signature stamp of the approver and approved all purchase orders and invoices.  The approvals were not dated.

Citation:  Section 80.20(a) of EDGAR requires that “A State [LEA] . . . expand and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.”  Section 80.36(a) of EDGAR states “When procuring property and services under a grant, a State [LEA] will follow the same policies and procedures it uses for procurements from its non-Federal funds.”
Further action required:  The NHDE must ensure that the MSD and all other LEAs maintain adequate controls over the approval process relating to purchase orders and vendor invoices.  The NHDE must provide ED with a copy of the transmittal document informing the LEAs of this requirement.  This documentation may include letters to LEAs and agendas for technical assistance meetings.  The NHDE must also implement a corrective action plan to ensure the LEAs adhere to the procurement procedures.  The NHDE must provide ED with a copy of the corrective action plan and a plan to monitor compliance.   
Other Fiduciary Issues – SEA and LEA Payrolls

Finding:  NHDE has not ensured that the LEAs maintain adequate controls over Title I funds used to pay salaries and related benefits for Title I personnel.  At MSD, seven employees that were not on the list of Title I staff were paid with Title I funds, totaling $11,616.48, for the payroll period reviewed.

Citation:  Section 80.20(a) of EDGAR requires that a “State [LEA] . . . expand and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.  Section 80.20(a)(2) states that “Fiscal control and accounting procedures of the State, as well as its sub-grantees and cost-type contractors, must be sufficient to . . . Permit the tracing of funds to a level of expenditures adequate to establish that such funds have not been used in violation of the restrictions and prohibitions of applicable statutes.”
Further action required:  The NHDE must ensure that individuals paid with Title I funds at MSD, as well as other LEAs, are on the school’s list of personnel and performing 

Title I duties, either part time or full time.  The NHDE must provide ED with a copy of the transmittal document informing the LEAs of this requirement.  This documentation may include letters to LEAs and agendas for technical assistance meetings.  The NHDE must also implement corrective action to ensure that individuals paid with Title I funds are on the agency’s list of personnel and performing Title I duties, either part time or full time.  The NHDE must provide ED with a copy of the corrective action plan to address this requirement and a plan to monitor compliance.  In addition to the plan, the NHDE must include documentation that the Title I program was reimbursed for the misappropriated salary expense incurred at MSD.

Title I, Part B, Subpart 3 

Monitoring Indicators
	Monitoring Area 1, Title I, Part B, Subpart 3:  Accountability

	Indicator Number
	Description
	Status
	Page      

	1.1
	The SEA complies with the subgrant award requirements.
	Recommendation
	20

	1.2
	The SEA requires applicants to submit applications for subgrants with the necessary documentation.
	Finding
	20

	1.3


	In making non-competitive continuation awards, the SEA reviews the progress of each subgrantee in meeting the objectives of the program and evaluates the program based on the indicators of program quality, and refuses to award subgrant funds to an eligible entity if the agency finds that the entity has not sufficiently improved the performance of the program.
	Met Requirements
	N/A

	1.4
	The SEA develops, based on the best available research and evaluation data, indicators of program quality for Even Start programs, and uses the Indicators to monitor, evaluate, and improve projects within the State.  The SEA ensures compliance with Even Start program requirements.
	Met Requirements
	N/A

	1.5
	The SEA ensures that projects provide for an independent local evaluation of the program that is used for program improvement.
	Met Requirements
	N/A


Title I, Part B, Subpart 3 (Even Start)

Monitoring Area:  Accountability
Indicator 1.1 - The SEA complies with the subgrant award requirements.
Recommendation:  The NHDE’s request for proposal (RFP) has an incomplete definition of eligible entity because it wraps all of the non-LEA entities into a definition of community-based organization (CBO).  The RFP has a priority for Empowerment Zones/Enterprise Communities but not for high-need areas; however, the RFP has not been issued since 2003, and the NHDE does not expect to hold a new competition in 2006.  It is recommended that in the event of a new competition, the NHDE correct the errors in its RFP.  

Indicator 1.2 – The SEA requires applicants to submit applications for subgrants with the necessary documentation.

Finding:  The NHDE’s RFP lacks some of the fifteen elements to meet compliance with section 1237 of the ESEA that refer to requirements for applications; thus, the NHDE may be receiving applications that do not contain all the required elements.

Citation:  Section 1237 of the ESEA states that to be eligible to receive a subgrant under this subpart, an eligible entity shall submit an application to the State educational agency in such form and containing or accompanied by such information as the State educational agency shall require.

Further action required:  The NHDE must include the missing compliance components, specifically those relating to how the project would recruit, screen, and serve the most in need families; and how the project will promote the continuity of family literacy for families.

	Monitoring Area 2, Title I, Part B, Subpart 3:  Instructional Support

	Indicator Number 
	Description
	Status
	Page

	2.1
	The SEA uses funds to provide technical assistance to local projects to improve the quality of Even Start family literacy services or comply with State indicators of program quality.
	Met Requirements
	N/A

	2.2
	Each program assisted shall include the identification and recruitment of families most in need, and serve those families.
	Finding
	23

	2.3
	Each program shall include screening and preparation of parents and enable those parents and children to participate fully in the activities and services provided.
	Met Requirements
	N/A

	2.4
	SEA ensures that all families receiving services participate in all four core instructional services.
	Findings
	23-24

	2.5
	Each program shall be designed to accommodate the participants’ work schedule and other responsibilities, including the provision of support services, when those services are unavailable from other sources.
	Met Requirements
	N/A

	2.6
	Each program shall include high-quality, intensive instructional programs that promote adult literacy and empower parents to support the educational growth of their children, and in preparation of children for success in regular school programs.
	Finding

Recommendations
	24

	2.7
	Individuals providing academic instruction, whose salaries are paid in whole or part with Even Start funds, meet the statutory requirements for Even Start staff qualifications.
	Met Requirements
	N/A

	2.8
	By December 21, 2004, the person responsible for administration of family literacy services, if that person’s salary is paid in whole or part with Even Start funds, has received training in the operation of a family literacy program.
	Met Requirements
	N/A

	2.9
	By December 21, 2004, paraprofessionals who provide support for academic instruction, whose salaries are paid in whole or part with Even Start funds, have a secondary school diploma or its recognized equivalent.
	Met Requirements
	N/A

	2.10
	The local programs shall include special training of staff, including child-care workers, to develop the necessary skills to work with parents and young children.
	Met Requirements
	N/A

	2.11
	The local programs shall provide and monitor integrated instructional services to participating parents and children through the home-based portion of the instructional program.
	Finding
	24-25

	2.12
	The local programs shall operate on a year-round basis, including the provisions of some program services, including instructional and enrichment services, during the summer months.
	Met Requirements
	N/A

	2.13
	The local program shall be coordinated with other relevant programs under the Adult Education and Family Literacy Act, the Individuals with Disabilities Act, and Title I of the Workforce Investment Act of 1988 and the Head Start program, volunteer literacy programs, and other relevant programs.
	Met Requirements
	N/A

	2.14
	The local programs shall use instructional programs based on scientifically based reading research for children and adults, and reading-readiness activities for preschool children based on scientifically based reading research.
	Finding
	25

	2.15
	The local program shall encourage participating families to attend regularly and to remain in the program a sufficient time to meet their program goals.
	Met Requirements
	N/A

	2.16
	The local program shall, if applicable, promote the continuity of family literacy to ensure that individuals retain and improve their educational outcomes.
	Met Requirements
	N/A


Title I, Part B, Subpart 3 (Even Start)

Monitoring Area:  Instructional Support

Indicator 2.2 – Each program assisted shall include the identification and recruitment of eligible families most in need, and serve those families.
Finding:  The NHDE’s RFP does not clearly define “most in need” as including both low-income and low-literacy.  Projects visited were unclear about how to determine most in need.

Citation:  Section 1235(1) of the ESEA requires that each project identify and recruit families most in need of Even Start services, as indicated by low level of income,

a low level of adult literacy or English language proficiency of the eligible parent or 

parents, and other need-related indicators.

Further action required:  The NHDE must provide documentation that it has provided technical assistance or guidance to all projects to ensure that they are serving only eligible families who are most in need of Even Start services. 

Indicator 2.4 – SEA ensures that all families receiving services participate in all four core instructional services.
Finding (1):  One project visited by the ED team was not offering all four core instructional components to participating families.  At the time of the visit there was not a structured parenting education or interactive literacy component, although some instruction in these areas was being offered.  The project has a new director who is in the process of hiring staff to design and implement these components.

Citation:  Section 1235(2) of the ESEA requires enrolled families to participate fully in Even Start family literacy services, including the four core instructional components (early childhood education, adult education or literacy training, parenting education, and interactive literacy activities between parents and children).  

Further action required:  The NHDE must submit evidence that this project has hired the staff necessary to implement all four components, and that it is making progress towards full implementation.

Finding (2):  One project visited by the ED team was serving families who are ineligible because the families were not participating in all four components.  Many of the children were not receiving early childhood instruction, only childcare. 

Citation:  Section 1235(2) of the ESEA requires enrolled families to participate fully in Even Start family literacy services, including the four core instructional components (early childhood education, adult education or literacy training, parenting education, and interactive literacy activities between parents and children).  
Further action required:  The NHDE must provide guidance to projects on the requirement that at least one parent and one child in each family must participate in the four instructional components.  The NHDE must obtain a detailed roster of the families in this project that are participating in all four components.  Copies of the guidance and roster must be provided to ED.   

Indicator 2.6 - Each program shall include high-quality, intensive instructional programs that promote adult literacy and empower parents to support the educational growth of their children, and in preparation of children for success in regular school programs.
Finding:  While the NHDE’s RFP describes the federal guidelines for intensity of services, the RFP requires only minimal participation hours, which has resulted in projects with insufficient intensity of services. 

Citation:  Section 1235(4) of the ESEA states that each project must provide high-quality, intensive instructional programs that promote adult literacy and empower parents to support the educational growth of their children, developmentally appropriate early childhood services, and preparation of children for success in regular school programs.  Each of the four core components is considered an instructional program.
Further action required:  The NHDE must inform and provide technical assistance to local projects regarding the Federal minimum suggestions for hours of intensity for each core area of Even Start.  In addition, the NHDE must require local projects to meet the aforementioned minimum program hours as soon as possible and provide a copy of the written guidance regarding the above topic to ED.
Recommendation:  The ED team recommends that the NHDE increase the number of participation hours in its RFP, or clarify the distinction in the RFP between hours offered (intensity) and participation hours.  
Recommendation:  The ED team recommends that the NHDE require local projects to implement a cohesive instructional program based on scientific reading research as evidenced by written lesson plans.  At one project visited, the preschool classroom had a lack of print materials and the instructor was not using a curriculum based on scientific reading research. 

Indicator 2.11 – The local programs shall provide and monitor integrated instructional services to participating parents and children through the home-based portion of the instructional program.
Finding:  One project visited by the ED team was not providing home visits due to the lack of a director and key personnel, as required.

Citation:  Section 1235(7) of the ESEA states that each program assisted under Even Start shall provide and monitor integrated instructional services to participating parents and children through home-based programs.

Further action required:  The NHDE must submit evidence that this project is implementing a home as instruction components.

Indicator 2.14 – The local programs shall use instructional programs based on scientifically based reading research for children and adults, and reading readiness activities for preschool children based on scientifically-based reading research.

Finding:  In one project visited by the ED team, the instructor was not using a scientifically based reading curriculum.  The program had adopted a scientifically-based reading curriculum but the instructor was not using it in the classroom.

Citation:  Section 1235(10) and (12) of the ESEA states that each local Even Start project must use instructional programs based on scientifically based reading research for children and adults, to the extent that research is available, and include reading-readiness activities for preschool children based on scientifically based reading research, to the extent available, to ensure that children enter school ready to learn to read.
Further action required:  The NHDE must provide technical assistance and send to ED a copy of the written guidance, training agenda and/or training minutes provided to local projects regarding identifying and implementing preschool curricula based on scientifically-based reading research.  
	Monitoring Area 3, Title I Part B, Subpart 3:  SEA Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	The SEA complies with the allocation requirements for State administration and technical assistance and award of subgrants.
	Recommendation
	27

	3.2
	The SEA ensures that subgrantees comply with statutory and regulatory requirements on uses of funds and matching.
	Met Requirements
	N/A

	3.3
	The SEA complies with the cross-cutting maintenance of effort provisions.
	Met Requirements
	N/A

	3.4
	The SEA ensures timely and meaningful consultation with private school officials on how to provide Even Start services and benefits to eligible elementary and secondary school students attending non-public schools and their teachers or other instructional personnel, and local programs provide an appropriate amount of those services and benefits through an eligible provider.
	Met Requirements
	N/A

	3.5
	The SEA has a system for ensuring fair and prompt resolution of complaints and appropriate hearing procedures.
	Met Requirements
	N/A


Title I, Part  B, Subpart 3 (Even Start)

Monitoring Area: Fiduciary
Indicator 3.1 – The SEA complies with the allocation requirements for State administration and technical assistance and award of subgrants.

Recommendation: The NHDE is providing most technical assistance directly, rather than through subcontract, because subcontracting is difficult and time-consuming.  To ensure that this technical assistance complies with statutory requirements, the ED team recommends that the NHDE tie all technical assistance provided in this manner directly to the state performance indicators.  

Title I, Part D (Neglected and Delinquent)

Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements
	 N/A

	Indicator 1.2
	The SEA ensures that State Agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	 N/A

	Indicator 1.3
	The SEA ensures that Local Educational Agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	 N/A

	Indicator 2.1
	The SEA ensures that institution wide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Met Requirements
	 N/A

	Indicator 3.1
	The SEA ensures each State agency has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Finding
	   29

	Indicator 3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Finding
	29-30


Title I, Part D (Neglected and Delinquent)

Indicator 3.1 - The SEA ensures each State agency has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.

Finding:  The NHDE Title I, Part D, Subpart 1 programs appear to have comprehensive transition services in place, with substantial support for transition activities from a variety of sources.  Given existing support, grantees have elected to set aside the minimum required amount of Title I, Part D funds.  However, the ED team observed that current State applications for Subpart 1 grants states that no more than a 10 percent reservation for transition is required.  This is out-of-date information from the prior ESEA authorization and revisions are needed in the SA applications to match the NCLB requirement of 15-30 percent.  SAs need to be aware of the 15 percent to 30 percent transition reservation requirement and comply with making such reservations.  

Citation:  Section 1418(a) of the ESEA states that each State agency shall reserve not less than 15 percent and not more than 30 percent of the amount such agency receives under this subpart for any fiscal year to support - (1) projects that facilitate the transition of children and youth from State-operated institutions to schools served by local educational agencies; or (2) the successful reentry of youth offenders, who are age 20 or younger and have received a secondary school diploma or its recognized equivalent, into postsecondary education, or vocational and technical training programs, through strategies designed to expose the youth to, and prepare the youth for, postsecondary education, or vocational and technical training programs. 

Further action required:  ED requires the NHDE to assist Part D programs with attributing a reservation of funds to one or more of the activities appropriate as transition services stated in section 1418(a).  ED further requires that the NHDE ensure that the SA budgets approved for funding under Subpart 1 will identify the required reservation of funds for transition.

Indicator 3.2 - The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.

Finding:  The ED team found that the NHDE did not have a monitoring protocol, schedule for monitoring Subpart 1 and 2 subgrantees, nor evidence of completed monitoring activities. 

Citation:  Section 1414 of the ESEA contains assurances that programs assisted under Title I, Part D will be carried out in accordance with the State plan.  Additionally, the SEA is required to ensure that the State agencies and local educational agencies receiving Part D subgrants comply with all applicable statutory and regulatory requirements.  Further, section 1426 of the ESEA requires the SEA to hold LEAs accountable for demonstrating student progress in identified areas.  Finally, section 9304(a) of the ESEA requires that the SEA ensure that programs authorized under the ESEA are administered with all applicable statutes, regulations, program plans and applications.
Further action required:  The NHDE must provide a plan to ED that indicates how it will carry out comprehensive monitoring to ensure that Subpart 1 and 2 programs implement all Part D requirements.  
McKinney-Vento Homeless Education Program 

Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Finding
	32

	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Met Requirements
	N/A

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Met Requirements


	N/A

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Met Requirements 
	N/A

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Recommendation
	32

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	   Finding


	32-33


McKinney-Vento Homeless Education Program

Indicator 2.1 - The SEA implements procedures to address the identification, enrollment and retention of homeless students.
Finding:  Section 722(f) of the ESEA requires States to appoint a McKinney-Vento State Coordinator to provide leadership and oversight of the program.  The NHDE State Coordinator of Homeless Education Programs is a shared position, with 50 percent FTE allocated to Homeless and 50 percent to Title I.  However, McKinney-Vento funds are used to pay 75 percent of the position’s salary.  

Citation:  The Office of Management and Budget Circular A-87, Cost Principles for State, Local, and Indian Tribal Governments, Section E states:  “Direct Costs are those that can be identified specifically with a particular final cost objective.  The costs must be allocable to a particular cost objective if the goods or services involved are chargeable or assignable to such cost objective in accordance with relative benefits received.   Compensation such as salaries is allocable for employees for the time devoted and identified specifically to the performance of activities for grant awards.”  

Further action required:  Cost Principles requires charges to Federal awards for salaries and wages, whether treated as direct or indirect costs, be based on payrolls documented in accordance with generally accepted practice of the governmental unit and approved by a responsible official(s) of the governmental unit.  ED requires that the NHDE  review and document salaries charged by the NHDE in the current and prior two years to determine that there are no unallowable costs.  ED further requires the NHDE to assure that for 2005-2006 and subsequent years, salaries and other costs charged to the McKinney-Vento program are allocable under Federal cost principles.

Indicator 3.3 - The SEA has a system for ensuring the prompt resolution of disputes. 

Recommendation:  The McKinney-Vento law requires that the state plan include a description of procedures for the prompt resolution of disputes regarding the educational placement of homeless children and youth.  There is evidence of good efforts and recent progress in this regard in New Hampshire.  ED recommends that the NHDE assist LEAs in establishing their own process for resolving disputes, and that parents, guardians, and unaccompanied youth are provided a written statement of their rights to appeal.  

Indicator 3.4 - The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.

Finding:  SEAs are required to conduct monitoring of LEAs with and without subgrants to ensure compliance with McKinney-Vento program requirements.  The NHDE has made progress in this regard by developing a protocol for inclusion as part of consolidated monitoring activities.  However, the ED team found that the NHDE does not conduct a compliance monitoring review of districts with and without subgrants sufficient to ensure compliance with the McKinney-Vento statute.  Current SEA monitoring review activities do not ensure that LEAs are in compliance with McKinney-Vento.

Citation:  Section 722(g)(2) of the ESEA State plans for the education of homeless children and youth requires the State to ensure that LEAs comply with the requirements of the McKinney-Vento ESEA.  Section 80.40 of the EDGAR further requires that the State, as the grantee, is to be responsible for monitoring grant and subgrant-supported activities and to assure compliance with applicable Federal requirements. 

Further action required:  The NHDE must provide a plan to ED that describes how it will review, revise and utilize compliance monitoring protocols to ensure that all districts with and without subgrants implement McKinney-Vento statutory requirements.  

