Honorable Richard P. Mills

Commissioner of Education

New York State Education Department

111 Education Building

89 Washington Avenue

Albany, New York 12234
Dear Commissioner Mills:

During the week of January 9 through January 13, 2006, a team from the U. S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) reviewed the New York State Department of Education’s (NYSED) administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB):

· Title I, Part A (Basic); 

· Title I, Part B, Subpart 3 (Even Start);

· Title I, Part D (Neglected and Delinquent); and

· Title X, Part C, Subtitle B (McKinney-Vento Homeless Education Assistance Improvements Act of 2001).

Enclosed is a report based upon this review.

Because of the increased emphasis that the ESEA, reauthorized as NCLB, places on accountability for all students, and a focus on States’ responsibilities to work with districts and schools to improve instruction and boost student achievement, ED is committed to working closely with States to define their responsibilities in implementing the requirements of NCLB.  This monitoring process is aligned to the changes brought about by NCLB.  Monitoring for the Title I, Part A; Even Start; Neglected or Delinquent; and Homeless Education programs is conducted in three broad areas - accountability, instructional support, and fiduciary responsibilities.  Prior to, during, and following the onsite monitoring review, the ED team conducted a number of activities (described in the enclosed report) to verify compliance with the critical monitoring indicators in each of the three broad areas.

The enclosed report contains a listing of the critical monitoring elements in each of the areas for the four programs monitored, a description of the scope of the monitoring review, and the findings and recommendations that the team cited as a result of the review.  Beginning with the 2003-2004 monitoring cycle, each State that participates in an onsite monitoring review and has significant compliance findings in one or more of 
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the programs monitored will have a condition placed on that program’s grant award specifying that the State must submit (and receive approval of) documentation that all compliance issues identified in the monitoring report have been corrected.  Following an onsite review, ED will issue a monitoring report within 30 business days of the team’s return.  The State educational agency (SEA) then has 30 business days to respond to all of the compliance issues identified in that report.  

The ED team will review the SEA’s response for sufficiency and will determine which areas are acceptable, and which will require further documentation of implementation.  ED will allow 30 additional business days for receipt of this further documentation.  ED recognizes that some corrective actions may require longer than the prescribed 30 days, and in these instances, ED will work with the SEA to determine a reasonable timeline.  In all cases, however, evidence of implementation of actions designed to correct all compliance issues identified in the monitoring report must be submitted and approved by ED prior to removing the condition on the State’s grant award(s).  

The ED team would like to thank Mr. Roberto Reyes and Ms. Sandra Norfleet and their associates for their hard work and the assistance they provided prior to and during the review in gathering materials and providing access to information in a timely manner.  The ED team was impressed with the efforts of your State’s staff to implement the many requirements of the four programs monitored by the ED team. 

We look forward to working further with your staff members on any follow-up activities, and in assisting them to improve the delivery of Title I in New York.






Sincerely,






Jacquelyn C. Jackson, Ed.D.






Director






Student Achievement and

  School Accountability Programs

Enclosure

cc:
State Title I Director, Part A


State Even Start Coordinator


State Neglected and Delinquent Director


State Homeless Education Director

New York State Department of Education

January 8-13, 2006

Scope of Review:  A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office monitored the New York State Department of Education (NYSED) the week of January 8-13, 2006.  This was a comprehensive review of NYSED’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB):  Title I, Part A; Title I, Part B, Subpart 3; and Title I, Part D.  Also reviewed was Title X, Part C, Subtitle B, of NCLB (also known as the McKinney-Vento Homeless Education Assistance Improvements Act of 2001).  

A representative of ED’s Office of the Chief Financial Officer’s (OCFO) Internal Control Evaluation (ICE) Group participated with SASA staff in the review of selected fiduciary elements of the onsite Title I monitoring review.  The Improper Payments Information Act of 2002 requires ED to conduct a risk assessment of the Title I program to determine if program funds are being delivered and administered in a manner that complies with the congressional appropriation.  The OCFO representative is working with SASA staff in a cooperative effort on selected Title I monitoring reviews to carry out the required assessment.  Findings related to this portion of the review are presented under the Title I, Part A fiduciary indicators.

In conducting this comprehensive review, the ED team carried out a number of major activities.  In reviewing the Part A program, the ED team conducted an analysis of State assessments and State accountability system plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements required of the SEA.  During the onsite week, the ED team visited three LEAs—New York City Public Schools (NYCPS), Syracuse City Public Schools (SCPS) and Albany City Public Schools (ACPS)— and one LEA charter school— Academy of Science Charter School.  The ED team interviewed administrative staff, school leadership teams in the LEAs that have been identified for improvement, and conducted four parent meetings.  The ED team then interviewed NYSED personnel to confirm data collected in each of the three monitoring indicator areas.  The ED team conducted conference calls to two additional LEAs—Buffalo City Public Schools (BCPS) and Rochester City Public Schools (RCPS)—upon its return to Washington, D.C. to confirm information gathered onsite in the LEAs and at the NYSED.

In its review of the Title I, Part B, Subpart 3 Even Start program, the ED team examined the State’s request for proposals, State Even Start guidance, State indicators of program quality, and the most recent applications and local evaluations for two local projects located in NYC (both in the Brooklyn area).  During the onsite review, the ED team visited these local projects and interviewed administrative and instructional staff.  The ED team also interviewed the Even Start State Coordinator to confirm information obtained at the local sites and to discuss State administration issues.

The ED team reviewed the implementation of the Title I, Part D program.  During the review the following were examined:  the State’s application for funding, procedures and guidance for State agency (SA) applications under Subpart 1 and LEA applications under Subpart 2, technical assistance provided to SAs and LEAs, the State’s oversight, monitoring plan and other activities, SA and LEA subgrant plans and local evaluations for projects.  Reviews were conducted in NYCPS 75 and 79 and the Department of Correctional Services (DOCS) and Office of Children and Family Services (OCFS).

The ED team interviewed administrative, program and teaching staff.  The ED team also interviewed the NYSED’s Title I, Part D State coordinator to confirm information obtained at the local sites and discuss administration of the program.

In its review of the Education for Homeless Children and Youth program (Title X, 

Part C, Subpart B), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for projects.  These reviews were conducted in NYCPS, William Floyd, Brentwood, Middle County, Bay Shore, White Plains, Yonkers, Schenectady City, and Schuylerville Central schools.

The ED team also interviewed the NYSED’s McKinney-Vento State coordinator to confirm information obtained at the local sites and discuss administration of the program.

Previous Audit Findings:  The NYSED has not had any Title I issues identified in its State single audit over the past four years.
Previous Monitoring Findings:  ED last reviewed Title I programs in New York in March 2000 as part of a Federal integrated review initiative.  ED identified compliance findings in the areas of private schools, schoolwide plans, parental involvement, and professional development as a result of that review.  The NYSED submitted documentation sufficient to address all issues.

Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of NCLB is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under NCLB.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that they are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under NCLB.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Title I, Part A

Recommendation:  The NYSED should augment its desk review process (a significant component of its overall compliance monitoring efforts) to include a more extensive review of LEA fiscal issues.  Data related to an LEA’s budget amendments, current FS-10 reports and corrective actions developed in response to single audits.

Title I, Part A Monitoring 

Summary of Monitoring Indicators 

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	The SEA has approved academic content standards for all required subjects or an approved timeline for developing them.
	Met Requirements
	N/A

	1.2
	The SEA has approved academic achievement standards and alternate academic achievement standards in required subject areas and grades or an approved timeline to create them.
	Met Requirements
	N/A

	1.3
	The SEA has approved assessments and alternate assessments in required subject areas and grades or an approved timeline to create them.
	Finding
	7

	1.4
	Assessments should be used for purposes for which such assessments are valid and reliable, and be consistent with relevant, nationally recognized professional and technical standards.
	Met Requirements

Recommendations
	7

	1.5
	The SEA has implemented all required components as identified in its accountability workbook.
	Met Requirements
	N/A

	1.6
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Met Requirements
	N/A

	1.7
	The SEA has ensured that LEAs have published annual report cards as required.
	Met Requirements
	N/A

	1.8
	The SEA indicates how funds received under Grants for State Assessments and related activities (Section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met Requirements
	N/A

	1.9
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met Requirements
	N/A


	Monitoring Area 2, Title I, Part A:  Instructional Support

	Indicator

Number
	Description


	Status
	Page

	2.1
	The SEA designs and implements procedures that ensure the hiring and retention of qualified paraprofessionals and ensure that parents are informed of educator credentials as required.
	Met Requirements
	N/A

	2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Met Requirements
	N/A

	2.3
	The SEA ensures that the LEA and schools meet parental involvement requirements.
	Finding

Recommendations
	8



	 2.4
	The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Finding
	9

	 2.5
	The SEA ensures that requirements for public school choice are met.
	Met Requirements


	N/A

	2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Met Requirements
	N/A

	2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Finding

Recommendations
	10



	2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met Requirements
	N/A


	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in section 1126(c) and 1127 of the Title I statute.
	Met Requirements
	N/A

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met Requirements
	N/A

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I Statute and Sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Met Requirements
	N/A

	3.4
	· SEA complies with the maintenance of effort (MOE) provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Met Requirements
	N/A

	3.5
	SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Findings
	11

	3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Met Requirements
	N/A

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Finding
	12

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Met Requirements
	N/A

	3.9
	Equipment and Real Property.  The SEA’s and LEAs controls over the procurement, recording, custody, use, and disposition of Title I equipment in accordance with the provisions of State policies and procedures, the No Child Left Behind Act (NCLB), the Improper Payments Information Act, standards of internal control, and any other relevant standards, circulars, or legislative mandates.  
	Findings
	12

	3.10
	SEA and LEAs comply with requirements regarding procurement of goods and services and the disbursement of Title I funds in accordance with State policies and procedures, NCLB, the Improper Payments Information Act, and any other relevant standards, circulars, or legislative mandates.
	Findings
	14


Title I, Part A - Accountability

Indicator 1.3 - The SEA has approved assessments and alternate assessments in required subject areas and grades or an approved timeline to create them.

Finding:  The NYSED disseminated procedures permitting schools to test some students with disabilities at an instructional level three years below the grade in which they are enrolled.  (Source:  November 2005 memorandum Interim Supplemental Guidelines for Participation of Students with Disabilities in State Assessments for 2005-06.)  This practice is not consistent with the regulations.

Citation:  Section 200.6 of the Title I regulations requires that alternate assessments must yield results for the grade in which the student is enrolled in at least reading/language arts and mathematics except for students with the most significant cognitive disabilities who may be held to alternate achievement standards.

Further action required:  The NYSED must end this practice and disseminate appropriate instructions to all LEAs regarding testing of students with disabilities for the 2006-2007 school year.

Indicator 1.4 - Assessments should be used for purposes for which such assessments are valid and reliable, and be consistent with relevant, nationally recognized professional and technical standards (Sec. 1111(b)(3)(C)(iii).

Adequate yearly progress (AYP) shall be defined by the State in a manner that is statistically valid and reliable (Sec. 1111(b)(2)(C)(ii).

Recommendation (1):  The New York State Alternate Assessment (NYSAA) was developed prior to issuance of the regulation dated December 9, 2003, regarding the use of alternate achievement standards.  The NYSED should ensure that the NYSAA meets the current requirements, particularly the guidelines for eligibility, linkage with grade-level content as a method of providing access to the general curriculum, notification of parents, and reporting.

Recommendation (2): The New York State English as a Second Language Achievement Test (NYSESLAT) is currently being used in a manner consistent with the approved accountability workbook.  The workbook was originally approved on the basis of an assumption that the NYSESLAT could be appropriately substituted for the NY ELA academic assessment.  As part of the peer review of the State’s assessment system in 2005-2006 under NCLB, the NYSED must demonstrate that the NYSESLAT covers the same content and holds LEP students to the same rigorous achievement standards as the NY ELA test.  If NY is unable to satisfy this requirement, the State’s current procedures for testing LEP students will be out of compliance with NCLB requirements.  The NYSED should be prepared to amend its accountability workbook to reflect the results of the assessment review and the requirements of current Federal policy regarding assessment requirements for limited English proficient students if needed.
Monitoring Area 2, Title I, Part A:  Instructional Support
Indicator 2.3 - The SEA ensures that the LEA and schools meet parental involvement requirements.

Finding:  The NYSED has not ensured that all LEAs in the State have complied with all parental involvement policy requirements under NCLB.  The NYSED officials provided documentation to demonstrate that LEAs had been notified of the parental involvement requirements for LEAs and schools, including the requirements for school-parent compacts.  The parental involvement policies and school-parent compacts submitted as part of the comprehensive improvement plans for NYCPS did not include all required components.  A newly revised district parental involvement policy in ACPS did not contain all the components related to building parent capacity.  In addition, there is no evidence that ACPS’s district parental involvement policy, which is also used by each school, is provided to parents.

Citation:  Section 1118 (a) (2) of the ESEA requires that each LEA that receives Title I funds shall develop jointly with parents, and distribute to parents of participating students, a written parent involvement policy.  The policy shall be incorporated into the LEA’s plan developed under section 1112 of the ESEA, establish the agency’s expectations for parent involvement, and describe how the agency will:  A) involve parents in the joint development of the plan under section 1112, and the process of school review and improvement under section 1116; B) provide the coordination, technical assistance, and other support necessary to assist participating schools in planning and implementing effective parent involvement activities to improve student academic achievement and school performance; C) build the schools’ and parents’ capacity for strong parental involvement as described in subsection (e); D) coordinate and integrate parental involvement strategies under this part with parental involvement strategies under other programs, such as the Head Start program, Reading First program, Early Reading First program, Even Start program, Parents as Teachers program, and Home Instruction program for Preschool Youngsters, and State-run preschool programs; E) conduct, with the involvement of parents, and annual evaluation of the content and effectiveness of the parental involvement policy in improving the academic quality of the schools served under Title I; and F) involve parents in the activities of the schools served under Title I.

Further action required:  The NYSED must ensure that each LEA and school consult with parents, and develop and disseminate to parents of participating students, a parental involvement policy that meets the requirements outlined in section 1118 of ESEA.  ED requests that a revised template of the parental involvement policy for ACPS be forwarded upon completion.  

Recommendation (1): To ensure that the parental involvement components are addressed in the district and school consolidated improvement plans, including the requirements for parent involvement policies and school-parent compacts, the NYSED should provide technical assistance and/or guidance to all LEAs regarding the rigor of the LEA peer review process.  Even though all school improvement plans in NYCPS were peered reviewed, in certain plans, the parental involvement requirements were not fully addressed and the parental involvement policies and/or school-parent compacts did not include all required components.   

Recommendation (2):  The parental involvement policy used in the SCPS is included in the district handbook and designed for use by schools.  The policy is contained in the School Calendar and District Handbook, pages 26-27, and was forwarded by the district to all parents in August 2005.  It is recommended that the schools retain copies of the calendar and handbook onsite as an alternative method of having these documents accessible to parents.

Indicator 2.4 - The SEA ensures that schools and LEAs identified for improvement, corrective action, or restructuring have met the requirements of being so identified.

Finding:  The NYSED did not notify parents in a timely manner about LEAs identified for improvement for school year 2004-2005.  Correspondence from the NYSED dated January 28, 2005, and February 1, 2005, to districts identified for improvement for school year 2004-2005 stated:  “To comply with the requirements of NCLB the Department is requiring that by March 11, 2005, the parents/guardians of each student in the identified Districts be provided with the appropriate letter.”  The NYSED provided a “template letter” for local superintendents to use to notify parents that their child’s district had been identified for improvement.  Region nine, district one, in NYCPS, notified parents on March 7, 2005, about the district’s improvement status for the 2004-2005 school year.  The NYSED did not provide parent notification letters regarding LEAs identified for improvement for the 2005-2006 school year. 

Citation:  Section 1116(c)(6) of the ESEA and section 200.51(c)(d) of the Title I regulations require the SEA to promptly notify parents of each student enrolled in the schools served by an LEA identified for improvement.   

Further action required:  The NYSED must provide ED with a listing of LEAs identified for improvement and corrective action for the 2005-2006 school year and a copy of the parent notification letter for five of the districts in improvement along with the dates these letters were sent to parents.  Additionally, the NYSED must provide ED with a timeline that describes when it will notify parents of each student enrolled in the schools served by an LEA identified for improvement or corrective action for the 2006-2007 school year.

Indicator 2.7 - The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.

Finding:  The NYSED has not ensured that schoolwide plans addressed all the required components.  The school improvement plans reviewed for some schools in ACPS did not contain all of the required schoolwide program components. 

Citation:  Section 1114 (b) of the ESEA requires each school that operates as a schoolwide program to include these ten components:  a needs assessment, schoolwide reform strategies, instruction by highly qualified teachers, professional development, strategies to attract highly qualified teachers to high need schools, strategies to increase parental involvement, strategies for assisting pre-school students in the transition from early childhood programs to local elementary school programs, measures to include teachers in the use of assessments, timely and additional assistance for students at risk of not meeting the standards, and coordination and integration of Federal, State and local funds and resources.

Further action required:  The NYSED must submit a plan indicating how it will monitor and review the school improvement plans of all schools operating as schoolwide programs to ensure that they contain the required schoolwide program components.  For plans that do not include all requirements, the NYSED must ensure that they are amended as appropriate.  

Recommendation (1):  In cases where a school is both a schoolwide program and a school identified for improvement, it is permissible and favorable for the school to create or revise a single plan as long the single plan contains the schoolwide program requirements under §1114(b)(1) of the ESEA and the school improvement plan requirements under §1116(b)(3)(A) of the ESEA.  ED found that the combined plans did not contain well-developed strategies—neglecting the requirement of the schoolwide program plan to focus more on the school improvement plan; however, there are strategies that can be used to avoid this.  The NYSED should assist its districts and schools in developing schoolwide program plans that contain rigorous strategies and are enhanced by the strategies put forth in the school improvement plans.  

Recommendation (2):  The NYSED is encouraged to provide additional technical assistance and support to staff in schoolwide program schools that have operated schoolwide programs for a significant period of time to ensure that schools, in conjunction with its LEAs, annually review and revise with representatives of the school community, its schoolwide program plans and ensure that those plans address each of the ten required components. 

Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities
Indicator 3.5 - SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
Finding 1:  The NYSED did not establish and implement, nor did it ensure that its LEAs establish and implement, procedures for the preparation of corrective action plans and the timely completion of corrective actions to address audit findings.
Citation:  Section 80.26(b)(3) of the Education Department General Administrative Regulations (EDGAR) requires that “State and local governments . . . that provide Federal awards to a sub grantee, which expends $300,000 or more (or other amount as specified by OMB) in Federal awards in a fiscal year, . . . Ensure that appropriate corrective action is taken within six months after receipt of the audit report in instances of noncompliance with Federal laws and regulations.”  OMB Circular A-133, Subpart D, Section ____.400(d)(5) requires a pass-through entity to “ . . . ensure that the sub recipient takes appropriate and timely corrective action.”

Further action required:  The NYSED must document, and distribute to the LEAs, written procedures defining the form and content for corrective action plans addressing findings in audits and monitoring reviews, and requirements for formulating, monitoring, and completing timely corrective action steps.  The NYSED must provide a copy of the subject procedures to ED.

Finding 2:  The NYSED did not ensure that SCPS completed the review of purchasing and disbursement policies and procedures and verify information is properly communicated to appropriate personnel as noted in the 2004, A133 audit report.  This finding was also cited in the 2003 audit (see 03-3).

Citation:  Section 80.26(b)(3) of EDGAR requires that “State and local governments . . . that provide Federal awards to a sub grantee, which expends $300,000 or more (or other amount as specified by OMB) in Federal awards in a fiscal year, . . . Ensure that appropriate corrective action is taken within six months after receipt of the audit report in instances of noncompliance with Federal laws and regulations.”  OMB Circular A-133, Subpart D, Section ____.400(d)(5) requires a pass-through entity to “ . . . ensure that the subrecipient takes appropriate and timely corrective action.”  

Further action required:  The NYSED must distribute written procedures to the LEAs defining the form and content for corrective action plans addressing findings in audits and monitoring reviews, and requirements for formulating, monitoring, and completing timely corrective action steps.  The NYSED must provide a copy of the subject procedures to ED.
Indicator 3.7 - The SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.

Finding:  The NYSED was unable to document the implementation of its policy for administering written complaint and appeal procedures. (The policy is available at www.emsc.nysed.gov/titlei/complaintsappeals.htm.)  Documentation, such as a log or tracking controls, was not in place to ensure that complaints were recorded, processed, and resolved.  As a result, the NYSED was unable to produce historical records or a summary of the disposition of actions.  Further, the NYSED was unable to ensure that LEAs have implemented a current complaint procedure that is in compliance with NCLB and that outlines a formal process for resolving complaints and standard protocols for receiving, processing, and tracking the complaints to resolution.  The Syracuse Academy of Science, SCPS, ACPS, and NYCPS were not able to provide documentation that the NYSED had either monitored compliance of the requirement or had reviewed their local procedures.
Citation:  Subpart F—Complaint Procedures (CFR, Title 34) requires an SEA to adopt complaint procedures under 299.10-12.  Section 9304 (a)(3)(c) of ESEA requires assurances that “the State will adopt and use proper methods of administering programs under a consolidated State application, including—the adoption of written procedures for the receipt and resolution of complaints alleging violations of law in the administration of the programs.” 

Further action required:  The NYSED must ensure that its LEAs have complaint procedures in place with a system for managing the procedures.  The NYSED must provide documentation to ED that guidance has been provided to its LEAs in order to ensure that proper methods for managing formal complaint procedures are incorporated into local policies and that LEAs are responsible for ensuring that schools receives appropriate guidance on the complaint procedures.

Indicator 3.9 - The SEA ensures that equipment and real property are procured at a cost that is recognized as ordinary and the equipment and real property are necessary for the performance of the Federal award.

Finding (1):  The NYSED did not ensure that SCPS and ACPS maintained adequate controls to account for procurement, location, custody, and security of, and did not maintain a comprehensive, accurate, and current inventory of, equipment purchased with Title I funds.  At ACPS, equipment was purchased years before it was actually needed.  ED team noted 14 laptop computers that were purchased in school year 2003-2004 by ACPS and were still in the warehouse waiting to be deployed.  By the time these laptops are issued to Title I staff, they may be obsolete and/or their warranties may be expired. 

Citation:  Section 80.32(b) of EDGAR requires that “A State [LEA] . . . use, manage and dispose of equipment acquired under a grant by the State in accordance with State laws and procedures.”

Further action required:  The NYSED must ensure that all LEAs implement and maintain adequate controls to account for the procurement, location, custody, and security of equipment purchased with Title I funds.  The NYSED must provide to ED a copy of a corrective action plan to address this requirement inclusive of a follow-up plan to monitor compliance.  The corrective action must include a step addressing a procedure for purchase and purchase orders with appropriate justification for the purchase.  Additionally, the NYSED must provide ED with a plan for the deployment of the subject computers in support of the Title I program at ACPS.

Finding (2):  The NYSED did not ensure that ACPS maintained effective policies and procedures for the physical inventory of equipment purchased with Title I.
· SCPS and ACPS do not perform a physical inventory to be reconciled to the equipment recorded in their systems.  Transfers of equipment at ACPS are not being recorded currently in the equipment inventory system.  The equipment list is not updated on a regular basis.
· ACPS dos not have written procedures providing guidance on how to account for stolen property.  At ACPS, ED team noted a serial number recorded in the system that did not match the actual serial number on the equipment.  The ACPS equipment inventory does not include budget codes to identify the funding source.  ACPS could not identify all equipment purchased with Title I funds.

· The ED team was unable to locate a substantial number of equipment items selected for inspection from inventory lists provided at the ACPS office.  

Citation:  Section 80.32(b) of EDGAR requires that “A State [LEA] . . . use, manage and dispose of equipment acquired under a grant by the State in accordance with State laws and procedures.”
Further action required:  The NYSED must distribute written procedures to the LEAs, including SCPS and ACPS, defining a requirement to conduct an annual physical inventory of equipment purchased with Title I funds and the reconciliation of the physical inventory to the equipment recorded in the District’s property system.  The procedures must include steps to account for equipment that has been disposed of, transferred to other programs, and guidance to account for stolen equipment.  The NYSED must provide a copy to ED of the subject procedures and a plan to monitor compliance of receipt of this report, including evidence of communication of the procedures to LEAs.

Finding (3): The NYSED did not ensure that ACPS maintained effective policies and procedures for tracking the location of Title I inventory.  

ACPS checkout log for laptops is not updated on a regular basis.  At ACPS, ED staff noted several laptops that were listed as checked out on September 1998, yet upon inquiry, were informed that they are actually broken.

Citation:  Section 80.32(b) of EDGAR requires that “A State [LEA] . . . use, manage and dispose of equipment acquired under a grant by the State in accordance with State laws and procedures.”

Further action required:  The NYSED must ensure that all LEAs implement and maintain adequate controls to account for the procurement, location, custody, and security of equipment purchased with Title I funds.  The NYSED must provide to ED a copy of a corrective action plan to address this requirement inclusive of a follow-up plan to monitor compliance by LEAs.  The corrective action must include a step addressing a procedure ensuring that the checkout log is accurate.

Indicator 3.10 - SEA and LEAs comply with requirements regarding procurement of goods and services and the disbursement of Title I funds in accordance with State policies and procedures, NCLB, the Improper Payments Information Act, and any other relative standards, circulars, or legislative mandates.

Finding (1):  The NYSED did not ensure the LEAs adhere to a policy to obtain and document proper approvals for check requests.  At ACPS, there were four instances (or 26 percent of sample transactions) where the checks requests for Title I funds were signed but not dated.

Citation:  Section 80.20(a) of EDGAR requires that “A State [LEA] . . . expand [sic] and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.”  Section 80.36(a) of EDGAR states “When procuring property and services under a grant, a State [LEA] will follow the same policies and procedures it uses for procurements from its non-Federal funds.”

Further action required:  The NYSED must implement a corrective action plan to ensure that ACPS adheres to the procurement procedures requiring the review and approval of vendor invoices and check requests by individuals with appropriate delegations of authority.

Finding (2):  The NYSED did not ensure that NYCPS performed adequate review of policies and procedures in the disbursement of Title I funds.

· For one test transaction, out of a sample of 110, the vendor invoice amount differed from the payment amount without explanation for the difference.

· Out of the same sample as above, for another transaction the purchase order did not contain an approval signature or date from the principal/designated.

· At APS, 13 percent of transactions tested included vendor invoices provided as supporting documentation that had altered amounts, which were used as the disbursement amount. 

Citation:  Section 80.20(a) of EDGAR requires that “A State [LEA] . . . expand [sic] and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.”  Section 80.36(a) of EDGAR states “When procuring property and services under a grant, a State [LEA] will follow the same policies and procedures it uses for procurements from its non-Federal funds.”

Further action required:  The NYSED must implement a corrective action plan to ensure that the LEAs adhere to the procurement procedures.  The NYSED must provide a copy of the corrective action plan to ED.

Finding (3):  The NYSED did not ensure that NYCPS adhered to policies and procedures in the disbursement of Title I funds in regards to utilization of telephone bid summary Forms.  Out of a sample of 110 tested transactions, the following was noted:

· Four instances where the telephone bid summary was not used when it should have been.

· One instance where NYCPS selected the highest bidder on the Telephone Bid Summary Form without any documented justification. 

Citation:  Section 80.20(a) of EDGAR requires that “A State [LEA] . . . expand [sic] and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.”  Section 80.36(a) of EDGAR states “When procuring property and services under a grant, a State [LEA] will follow the same policies and procedures it uses for procurements from its non-Federal funds.”

Further action required:  The NYSED must implement a corrective action plan to ensure the NYCPS adheres to the procurement procedures pertaining to the usage and regulations regarding Telephone Bid Summary Forms.  The NYSED must provide a copy of the corrective action plan to ED.

Finding (4):  The NYSED did not ensure that NYCPS adhered to its policies and procedures regarding disbursement of Title I funds via procurement cards.  Of the ten disbursements via procurement cards selected for testing, five or 50 percent of those tested did not include vendor’s receipts/invoices as supporting documentation.
Citation:  Section 80.20(a) of EDGAR requires that “A State [LEA] . . . expand [sic] and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.”  Section 80.36(a) of EDGAR states “When procuring property and services under a grant, a State [LEA] will follow the same policies and procedures it uses for procurements from its non-Federal funds.”

Further action required:  The NYSED must implement a corrective action plan to ensure NYCPS adheres to the procurement procedures pertaining to the submission of appropriate supporting documentation when utilizing Procurement Cards in the disbursement of Title I funds.  This corrective action plan should include some form of Procurement Card transaction review.  The NYSED must provide a copy of the corrective action plan to ED.

Finding (5):  The NYSED did not ensure that NYCPS disbursed Title I funds to be applied in support of the Title I program.  Of our testing sample, one transaction was payment for a refrigerator and microwave without any explanation or justification provided.
Citation:  Section 80.20(a) of EDGAR requires that “A State [LEA] . . . expand [sic] and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.”  Section 80.40(a) states that “Grantees must monitor grant and sub grant supported activities to assure compliance with applicable Federal requirements . . .”

Further action required:  The NYSED must implement a corrective action plan to ensure that the LEAs adhere to requirements addressing the application and disbursement of Title I funds.  The corrective action plan must include a process to monitor and review disbursement transactions. The NYSED must provide a copy of the corrective action plan to ED.

Finding (6):  The NYSED did not fully comply with policies and procedures addressing the distribution of Title I funds to school districts.  Out of a testing sample of 45 transactions, ten transaction’s FS-10 forms contained changes to the submitted indirect cost amounts without notation or justification.

Citation:  Section 80.20(a) of EDGAR requires that “A State [LEA] . . . expand [sic] and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.”  Section 80.20(a)(2) of EDGAR states that “Fiscal control and accounting procedures of the State, as well as its sub grantees . . . must be sufficient to . . . Permit the tracing of funds to a level of expenditures adequate to establish that such funds have not been used in violation of the restrictions and prohibitions of applicable statutes.”

Further action required:  The NYSED must implement a corrective action plan to ensure adherence to policies and procedures regarding distribution of Title I funds to school districts.  The plan must include a requirement to document changes to submitted FS-10 forms.  Additionally, the plan must provide adequate guidance to school districts for utilizing the correct indirect cost rate, where applicable.  The NYSED must provide a copy of the corrective action plan to ED.
Finding (7):  The NYSED was unable to document that the implementation of guidance for the semiannual certification of employees had been completed at LEAs, that the guidance had been regularly updated, and that LEAs had developed local procedures.  The ED team found that six employees at SPS were charged to Title I, Part A funds on the payroll of September 23, 2005 but were not listed as Title I staff and did not have certifications on file.  Similarly, not all ACPS staff charged to Title I on payroll documents were listed on the Title I staffing chart or were certified.

Citation:  The requirements of OMB Circular 87-A, Attachment B, Number 8, section h, state (3) “Where employees are expected to work solely on a single federal award or cost objective, charges for their salaries and wages will be supported by periodic certifications that the employees worked solely on that program for the period covered by the certification.  These certifications will be prepared at least semi annually and will be signed by the employee or supervisory official having first hand knowledge of the work performed by the employee.”

Further action required:  The NYSED must ensure that guidance for maintaining semiannual certification of staff working on Federal programs is regularly updated and issued to LEAs.  The NYSED must monitor LEAs in order to ensure local procedures are in place and are consistent with its guidance.  The NYSED must ensure that SCPS and ACPS are in compliance with the semiannual staff certification requirements and that the list of Title I employees are reconciled with the payroll accounts on a timely basis.  

 Summary of Title I, Part B, Subpart 3 (Even Start)

Monitoring Indicators

	Monitoring Area 1, Title I, Part B, Subpart 3:  Accountability

	Indicator Number
	Description
	Status
	Page      

	1.1
	The SEA complies with the subgrant award requirements.
	Met requirements
	N/A

	1.2
	The SEA requires applicants to submit applications for subgrants with the necessary documentation.
	Finding
	22

	1.3


	In making non-competitive continuation awards, the SEA reviews the progress of each subgrantee in meeting the objectives of the program and evaluates the program based on the indicators of program quality, and refuses to award subgrant funds to an eligible entity if the agency finds that the entity has not sufficiently improved the performance of the program.
	Recommendation
	22

	1.4
	The SEA develops, based on the best available research and evaluation data, indicators of program quality for Even Start programs, and uses the Indicators to monitor, evaluate, and improve projects within the State.  The SEA ensures compliance with Even Start program requirements.
	Met requirements
	N/A

	1.5
	The SEA ensures that projects provide for an independent local evaluation of the program that is used for program improvement.
	Met requirements
	N/A


	Monitoring Area 2, Title I, Part B, Subpart 3:  Program Support

	Indicator Number 
	Description
	Status
	Page

	2.1
	The SEA uses funds to provide technical assistance to local projects to improve the quality of Even Start family literacy services or comply with State indicators of program quality.
	Met requirements
	N/A

	2.2
	Each program assisted shall include the identification and recruitment of families most in need, and serve those families.
	Finding and Recommendation
	23

	2.3
	Each program shall include screening and preparation of parents and enable those parents and children to participate fully in the activities and services provided.
	Met requirements
	N/A

	2.4
	SEA ensures that all families receiving services participate in all four core instructional services.
	Met requirements
	N/A

	2.5
	Each program shall be designed to accommodate the participants’ work schedule and other responsibilities, including the provision of support services, when those services are unavailable from other sources.
	Met requirements
	N/A

	2.6
	Each program shall include high-quality, intensive instructional programs that promote adult literacy and empower parents to support the educational growth of their children, and in preparation of children for success in regular school programs.
	Finding 
	23

	 2.7
	Individuals providing academic instruction, whose salaries are paid in whole or part with Even Start funds, meet the statutory requirements for Even Start staff qualifications.
	Met requirements
	N/A

	2.8
	By December 21, 2004, the person responsible for administration of family literacy services, if that person’s salary is paid in whole or part with Even Start funds, has received training in the operation of a family literacy program.
	Met requirements
	N/A

	2.9
	By December 21, 2004, paraprofessionals who provide support for academic instruction, whose salaries are paid in whole or part with Even Start funds, have a secondary school diploma or its recognized equivalent.
	Met requirements
	N/A

	2.10
	The local programs shall include special training of staff, including child-care workers, to develop the necessary skills to work with parents and young children.
	Met requirements
	N/A

	2.11
	The local programs shall provide and monitor integrated instructional services to participating parents and children through the home-based portion of the instructional program.
	Met requirements
	N/A

	2.12
	The local programs shall operate on a year-round basis, including the provisions of some program services, including instructional and enrichment services, during the summer months.
	Met requirements
	N/A

	2.13
	The local program shall be coordinated with other relevant programs under the Adult Education and Family Literacy Act, the Individuals with Disabilities Act, and Title I of the Workforce Investment Act of 1988 and the Head Start program, volunteer literacy programs, and other relevant programs.
	Met requirements
	N/A

	2.14
	The local programs shall use instructional programs based on scientifically based reading research for children and adults, and reading-readiness activities for preschool children based on scientifically based reading research.
	Finding
	24

	2.15
	The local program shall encourage participating families to attend regularly and to remain in the program a sufficient time to meet their program goals.
	Met requirements
	N/A

	2.16
	The local program shall, if applicable, promote the continuity of family literacy to ensure that individuals retain and improve their educational outcomes.
	Met requirements
	N/A


	Monitoring Area 3, Title I Part B, Subpart 3:  SEA Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	The SEA complies with the allocation requirements for State administration and technical assistance and award of subgrants.
	Met requirements
	N/A

	3.2
	The SEA ensures that subgrantees comply with statutory and regulatory requirements on uses of funds and matching.
	Met requirements
	N/A

	3.3
	The SEA complies with the cross-cutting maintenance of effort provisions.
	Met requirements
	N/A

	3.4
	The SEA ensures timely and meaningful consultation with private school officials on how to provide Even Start services and benefits to eligible elementary and secondary school students attending non-public schools and their teachers or other instructional personnel, and local programs provide an appropriate amount of those services and benefits through an eligible provider.
	Met requirements
	N/A

	3.5
	The SEA has a system for ensuring fair and prompt resolution of complaints and appropriate hearing procedures.
	Met requirements
	N/A


Title I, Part B, Subpart 3 (Even Start)

Monitoring Area 1: Accountability

Indicator 1.2 - The SEA requires applicants to submit applications for subgrants with the necessary documentation.

Finding:  The NYSED’s request for proposals (RFP) lacks some of the elements in section 1237 of the ESEA that refers to requirements for applications; thus, the NYSED may be receiving applications that do not contain all the required elements.

Citation:  Section 1237 of the ESEA states that to be eligible to receive a subgrant under this subpart, an eligible entity shall submit an application to the State educational agency in such form and containing or accompanied by such information as the State educational agency shall require.

Further action required:  The NYSED must include missing information contained in section 1237 of the ESEA that refers to requirements for applications in its RFP, specifically the missing statement of the methods to be used to provide services to special populations.  The existing combined lobbying/debarment/suspension form must be updated.  The NYSED must also send a copy of the revised RFP to ED.
Indicator 1.3 - In making non-competitive continuation awards, the SEA reviews the progress of each subgrantee in meeting the objectives of the program and evaluates the program based on the Indicators of Program Quality.

Recommendation:  The NYSED has established a desktop and onsite monitoring process for local projects.  Although, the local projects were able to articulate the desktop monitoring process they were not aware of the process for onsite monitoring.  The NYSED should consider having a mechanism in place to share the process for onsite monitoring with their local projects.

Monitoring Area 2: Program Support

Indicator 2.2 - Each program assisted shall include the identification and recruitment of eligible families most in need, and serve those families.

Finding:  In the NYSED’s Even Start compliance (monitoring) document there is a statement that "Family members continue to participate until all are ineligible," that does not accurately reflect continuing eligibility requirements.  

Citation:  Under the continuing eligibility requirements in section 1236(b)(2)(A) of the ESEA, if all participating children in the family have reached the age of 8, the family's participation is limited to two more years or until the parents reach their educational goals, whichever occurs first.

Further action required:  The NYSED must include the correct continuing eligibility information in the compliance (monitoring) document.  The NYSED must send a copy of the revised document to ED.

Recommendation:  In the NYSED’s Even Start guidance document, the statement of eligibility for adults is missing the "attending secondary school" portion, although that provision seems to be included in other places.  It is recommended that the NYSED add this language to the guidance document.

In the on-line Administrator's Guide, the heading for "eligibility criteria" deals solely with most in need.  It is recommended that the NYSED consider either changing that heading, or adding information about basic eligibility as well since the two requirements are different.  

Indicator 2.6 - Each program shall include high-quality, intensive instructional programs that promote adult literacy and empower parents to support the educational growth of their children, and in preparation of children for success in regular school programs.

Finding:  There is a lack of focus on intensity in the programs in two documents.  Federally recommended amounts of instruction are missing from the guidance document and in the application instructions, although the Federally recommended amounts are included in the administrators’ on-line guide.

Citation:  Section 1235(4) of the ESEA states that each project must provide high-quality, intensive instructional programs that promote adult literacy and empower parents to support the educational growth of their children, developmentally appropriate early childhood services, and preparation of children for success in regular school programs.  Each of the four core components is considered an instructional program.
Further action required:  The NYSED must inform and provide technical assistance to local projects regarding the Federal minimum suggestions for hours of intensity for each core area of Even Start.  In addition, the NYSED must require local projects to meet the aforementioned minimum program hours as soon as possible and send a copy of the written guidance and application instructions regarding the above topic to ED.
Indicator 2.14 - The local programs shall use instructional programs based on scientifically based reading research for children and adults, and reading-readiness activities for preschool children based on scientifically based reading research.
Finding:  The two local projects visited were not able to articulate the research-based instructional program they were using for the adult education component of Even Start.

Citation:  Section 1235 (10) and (12) of the ESEA states that each program assisted under this subpart shall use instructional programs based on scientifically based reading research for children and adults, to the extent that research is available and include reading-readiness activities for preschool children based on scientifically based reading research, to the extent available, to ensure that children enter school ready to learn to read.
Further action required:  The NYSED must provide technical assistance to the local projects regarding identifying and implementing adult education curricula based on scientifically-based reading research and send to ED a copy of the written guidance, training agenda and/or training minutes. 
Title I, Part D (Neglected and Delinquent)

Summary of Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements
	N/A

	1.2
	The SEA ensures that State Agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	1.3
	The SEA ensures that Local Educational Agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements
	N/A

	2.1
	The SEA ensures that institutionwide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Recommendation


	26

	3.1
	The SEA ensures each State agency has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Met Requirements 
	N/A

	3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Finding
	26


Title I, Part D

Monitoring Area:  Accountability
Indicator 2.1 - The SEA ensures that institutionwide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
Recommendation:  ED team observed that the DOCS and OCFS were unaware of its option to operate Part D programs as institutionwide programs.  Section 1416 of the ESEA identifies and outlines the benefits of operating an institutionwide program, and is viewed by ED as a ‘best practice’ in providing services to youth in institutions.  ED recommends that the NYSED provide guidance to DOCS and OCFS on the on benefits of implementing institutionwide programs. 

Indicator 3.2 - The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.

Finding:  The ED team found that the NYSED has not monitored its Subpart 1 programs.  The NYSED plans to conduct such monitoring in 2005-6.  Additionally, while the NYSED monitored NYCPS District 79 in the fall of 2005, it has not collated information from the site visits or provided feedback or outcomes of the monitoring. 

Citation:  Section 1414 of the SEA plan contains assurances that programs assisted under Title I, Part D will be carried out in accordance with the State plan.  Additionally, the SEA is required to ensure that the State agencies and local educational agencies receiving Part D subgrants comply with all applicable statutory and regulatory requirements.  Further, section 1426 of the ESEA requires the SEA to hold LEAs accountable for demonstrating student progress in identified areas.  Finally, section 9304(a) of the ESEA requires that the SEA ensure that programs authorized under the ESEA are administered with all applicable statutes, regulations, program plans, and applications.
Further action required:  The NYSED must provide a plan to ED that indicates how it will (1) implement a monitoring process that determines whether SAs Title I, Part D subgrants are complying with Part D requirements; and (2) carry out comprehensive monitoring to ensure that SAs and LEAs implement requirements, including post

monitoring actions.  

McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Findings

Recommendations
	28

	2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the ESEA.
	Met Requirements
	N/A

	3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Met Requirements
	N/A

	3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Met Requirements
	N/A

	3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Recommendation


	29

	3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	Findings

Recommendation
	29


McKinney-Vento Homeless Education Program

Monitoring Area:  Fiduciary Responsibilities
Indicator 2.1 - The SEA implements procedures to address the identification, enrollment and retention of homeless students.

Finding (1):  The ED team found that NYCPS uses a Regulation of the Chancellor that predates the reauthorization of McKinney-Vento under NCLB.  The regulation in question is A-780 and is dated 09/05/2000.  It is intended to provide information on the homeless education program.

Citation:  Section 722(g)(1)(I) of the ESEA requires that the State educational agency and local educational agencies in the State have developed, and shall review and revise, policies to remove barriers to the enrollment and retention of homeless children and youths in schools in the State.

Further action required:  ED requires that the NYSED direct NYCSP to review and revise Regulation A-780 to align all information with the McKinney-Vento Act, as reauthorized under NCLB and submit evidence of its completion.

Finding (2) - The ED team observed under-reporting and serving of unaccompanied youth in several Long Island school districts as well as in NYCPS.  Additionally, the team observed under- reporting and service to students whose families are sharing the housing of others (doubled-up), especially for families placed in scattered housing in the New York City area.  

Citation:  Section 722(g)(1)(F) of the ESEA requires that SEAs have procedures that ensure that homeless youth and youth separated from the public schools are identified and accorded equal access to appropriate secondary education and support services.  Additionally, Section 722(g)(1)(B) requires an SEA to describe procedures it uses to identify such children and youths in the State.

Further action required:  The NYSED must demonstrate how it will review requirements with LEAs in the State for eligibility, identification, and enrollment of unaccompanied youth as well as children whose families are sharing the housing of others.

Recommendation (1):  ED recommends that the NYSED’s coordinator be allocated for 100% time on the grant given the complexity of overseeing the NYSED McKinney-Vento program with its multiple subgrantees, its multifaceted technical assistance contract and data collection responsibilities.

Recommendation (2):  ED recommends that the NYSED review residency requirements with Long Island districts that may keep homeless students out of school for up to a month.

Recommendation (3):  ED recommends that the NYSED take a lead role with Department of Public Social Services (DPSS) to resolved residency issues for families placed on Long Island.

Indicator 3.3 - The SEA has a system for ensuring the prompt resolution of disputes.

Recommendation:  NYCPS does not collect information about locally resolved enrollment disputes.  Additionally, the NYSED does not collect this type of data from LEAs and does not know about disputes across the state as way of determining issues of identification and enrollment.  ED recommends that the NYSED and its LEAs collection information on the number and types of issues parents or advocates bring that are resolved through the dispute resolution process or resolved by local liaisons through consultation/intervention with local schools.

Indicator 3.4 - The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
Finding (1):  The ED team found that several NYSED protocols/reports used for monitoring LEAs were either not completed or requested more information from the district being monitored and were not followed up.  Additionally, several districts that received low scores in their monitoring review still received full subgrant funding without being asked for corrective actions on compliance issues or missing information.  

Citation:  Section 722(g)(2) of the ESEA State plans for the education of homeless children and youth requires the State to ensure that LEAs comply with the requirements of the McKinney-Vento ESEA.  Section 80.40 of the EDGAR further requires that the State, as the grantee, to be responsible for monitoring grant and subgrant-supported activities and to assure compliance with applicable Federal requirements. 

Further action required:  The NYSED must provide evidence to ED that indicates how it will improve compliance monitoring to ensure that all LEAs needing corrective action for compliance issues meet the McKinney-Vento statutory requirements.  

Finding (2):  The ED team found that the NYSED uses complex multi-system data collection reports for information on homeless students that leads to under-reporting of homeless students in the State i.e., Basic Educational Data System (BEDS) and the Liaisons Online Unified Information System for Evaluation (LOUISE).  NYCPS reported a one-year drop of nearly 1/3 of homeless students due to undercounting on the different reporting forms. 

Citation:  Section 722(f)(1) of the ESEA requires the State to gather reliable, valid, and comprehensive information on the nature and extent of the problems homeless children and youths have in gaining access to public preschool programs and to public elementary schools and secondary schools, the difficulties in identifying the special needs of such children and youth, any progress made by the State educational agency and local educational agencies in the State in addressing such problems and difficulties, and the success of the programs under this subtitle in allowing homeless children and youths to enroll in, attend, and succeed in, school.  Section 722(f)(3) of the ESEA further states that the State shall collect and transmit to ED a report containing information necessary to assess the educational needs of homeless children and youth within the State. 

Further action required:  The NYSED must provide evidence to ED that indicates how it will reconcile the varied ways it collects and reports information on homeless children and youth to assure that the data is an accurate count of the homeless student.

Recommendation:  The NYSED intends to use its new statewide technical assistance contractor, Advocates for Children, to assist in conducting State monitoring.  Compliance monitoring is a NYSED responsibility and the NYSED should make sure it only utilizes the technical assistance contractor to assist LEAs with pre- and post monitoring activities, as well as only assisting the NYSED with reviewing LEA compliance issues.
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