Honorable Keith W. Rheault

Superintendent of Public Instruction

Nevada Department of Education 

700 East Fifth Street 

Carson City, Nevada 89701-5096

Dear Honorable Rheault:

During the week of April 16-April 20, 2007, a team from the U. S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA)  reviewed the Nevada Department of Education’s (NDE) administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB):

· Title I, Part A (Basic); 

· Title I, Part B, Subpart 3 (Even Start);

· Title I, Part D (Neglected or Delinquent); and

· Title X, Part C, Subtitle B (McKinney-Vento Homeless Education Assistance Improvements Act of 2001).

Enclosed is a report based upon that review.

The 2006-2007 fiscal year begins the second full cycle of monitoring for these requirements under NCLB.  Based on three years of monitoring, we have learned significantly more about the status of States, districts, and schools in implementing the requirements of Title I.  For the first time, ED has collected data on critical compliance issues under NCLB in all States.  This knowledge has informed the current cycle of monitoring, and is  reflected in the procedures and monitoring protocols utilized in the onsite review process.  

The ESEA, as reauthorized as NCLB, has increased the emphasis on accountability for all students, and focused on States’ responsibilities to work with districts and schools to improve instruction and student achievement.  ED will continue to work closely with States to define their responsibilities in implementing the requirements of NCLB.  
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Monitoring for the Title I, Part A; Even Start; Neglected or Delinquent; and Homeless Education programs will continue to be conducted in three broad areas – accountability; program improvement, parental involvement and options; and fiduciary responsibilities.  Prior to, during, and following the onsite monitoring review, the ED team conducted a 

number of activities (described in the enclosed report) to verify compliance with the critical monitoring indicators in each of the three broad areas for all four programs.

The enclosed report contains a listing of the critical monitoring elements in each of the three areas for the four programs monitored, a description of the scope of the monitoring review, and the findings, required corrective actions and recommendations that the team cited as a result of the review.  Each State that participates in an onsite monitoring review and that has significant compliance findings in one or more of the programs monitored will have a condition placed on that program’s grant award specifying that the State must submit (and receive approval of) documentation that all compliance issues identified in the monitoring report have been corrected.  Following an onsite review, ED will issue a draft monitoring report within 35 business days of the team’s return.  The State educational agency (SEA) then has five days to review the report and provide technical comments before the report is issued in final.  Following the issuance of the final report, the SEA then has 30 business days to respond to all of the compliance issues identified in that report.  

ED staff will review the SEA’s response for sufficiency and will determine which areas are acceptable and which will require further documentation of implementation.  ED will allow 30 additional business days for receipt of this further documentation, if required.  ED recognizes that some corrective actions may require longer than the prescribed 30 days, and in these instances ED will work with the SEA to determine a reasonable timeline.  When the SEA believes that additional time is required to implement specific corrective actions, it must submit a request for such an extension in writing to ED, including a timeline for completion of all related actions.  In all cases, however, evidence of implementation of actions designed to correct all compliance issues identified in the monitoring report must be submitted and approved by ED prior to removing the condition on the State’s grant award(s).  

Please be aware that the issues presented in the enclosed report reflect the status of compliance in April 2007 at the time of SASA’s onsite review.  The SEA may receive further communication from ED that will require NDE to address noncompliance occurring prior or subsequent to the onsite review.

The ED team would like to thank Kathy St. Clair and her staff for their hard work and the assistance they provided prior to and during the review in gathering materials and providing access to information in a timely manner.  The ED team was impressed with the efforts of the State’s staff to implement the many requirements of the four programs monitored. 
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We look forward to working further with your staff to resolve the issues contained in this report and to improve the quality of Title I programs in Nevada.







Sincerely,







Zollie Stevenson , Jr., Ph.D.







Acting Director







Student Achievement and

School Accountability Programs

Enclosure

cc:
State Title I, Part A Director 


State Even Start Coordinator


State Neglected and Delinquent Director


State Homeless Education Director

Nevada Department of Education

April 16 - 20, 2007

Scope of Review: A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) Office monitored the Nevada Department of Education (NDE) the week of April 16-20, 2007.  This was a comprehensive review of NDE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act (NCLB): Title I, Part A; Title I, Part B, Subpart 3; and Title I, 

Part D.   Also reviewed was Title X, Part C, Subtitle B of NCLB (also known as the McKinney-Vento Homeless Education Assistance Improvements Act of 2001).  

In conducting this comprehensive review, the ED team carried out a number of major activities.  In reviewing the Part A program, the ED team conducted an analysis of State assessments and State Accountability System Plans, reviewed the effectiveness of the instructional improvement and instructional support measures established by the State to benefit local educational agencies (LEAs) and schools, and reviewed compliance with fiscal and administrative oversight requirements required of the State Educational Agency (SEA).  During the onsite week, the ED team visited Clark County School District (CCSD) and Washoe County School District (WCSD) and interviewed administrative staff, visited eight schools in the LEAs that have been identified for improvement, and conducted two parent meetings.  The ED team then interviewed NDE personnel to confirm data collected in each of the three monitoring indicator areas.  As part of the expanded monitoring for public school choice and supplemental educational services (SES) portion of the review, the ED team reviewed only these requirements in Nye County School District (NCSD) and Lyon County School District (LCSD).  The ED team interviewed LEA and school administrators, parents and SES providers in NCSD and LCSD.

In its review of the Title I, Part B, Subpart 3 Even Start program, the ED team examined the State’s request for proposals, State Even Start guidance, State indicators of program quality, and the most recent applications and local evaluations for Pre-K local projects located in Carson City and WCSD.  During the onsite review, the ED team visited these local projects and interviewed administrative and instructional staff.  The ED team also interviewed the Even Start State Coordinator to confirm information obtained at the local sites and to discuss State administration issues. 

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State Agency (SA) applications under Subpart 1 and LEA applications under Subpart 2, technical assistance provided to SAs and LEAs, the State’s oversight and monitoring plan and activities, SA and LEA subgrant plans and local evaluations for projects in the Nevada Youth Training Center, Caliente Youth Training Center and Clark County Adult Correctional Institution and Spring Mountain Youth Camp, CCSD.  The ED team interviewed administrative, program and teaching staff.  The ED team also interviewed the NDE Title I, Part D State coordinator to confirm information obtained at the local sites and discuss administration of the program.

In its review of the Education for Homeless Children and Youth program (Title X, Part C, Subtitle B), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students, technical assistance provided to LEAs with and without subgrants, the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for projects in Clark County and Washoe County.  The ED team interviewed administrative and program staff in CCSD, Douglas County and WCSD.  Follow-up calls were made to the SEA for clarification of information from the interviews.  The ED team also interviewed the NDE McKinney-Vento State coordinator to confirm information obtained at the local site and discuss administration of the program.

Previous Audit Findings:  

NDE was audited by the ED Office of Inspector General (OIG) for the 2004-2005 school year.  The purpose of the audit was to determine whether (1) the NDE had an adequate process in place to review LEA and school compliance with adequate yearly progress (AYP), public school choice, and SES provisions of the ESEA, as amended by NCLB; (2) LEAs provided to students attending schools identified for improvement (failed to make AYP for two consecutive years), corrective action, or restructuring the option of attending another public school; (3) LEAs provided SES to students attending schools that failed to make AYP while identified for improvement, corrective action, or restructuring; and (4) NDE’s procedures for approving SES providers complied with the provisions of the ESEA.  Documentation was submitted to the OIG, and the NDE official stated during the onsite visit that the audit was resolved and closed.  ED has not received evidence that the audit was resolved and closed.

NDE was audited through the A-133 Single Audit process for the audit period of July 1, 2004 through June 30, 2005.  The auditors found that the NDE had maintained fiscal effort but used a report with enrollment data for the wrong years.  These incorrect data were given to the subrecipients, and the subreciepients relied on the incorrect information regarding the subrecipients’ level of fiscal effort.  This audit has been resolved and closed with no further action required.

NDE was audited through the A-133 Single Audit process for the audit period of July 1, 2003 through June 30, 2004.  The auditors also found that the NDE did not have adequate procedures in place to monitor the funds available to the State for school improvement  reserved from its Fiscal Year 2003 allocation under section 1003 of Title I.   Documentation and supplemental information was submitted.  No further corrective action is required.

The auditors also found that NDE did not have sufficient internal controls to identify and monitor expenditures related to State administration and State activities.  Documentation was submitted and the finding is resolved and closed with no further action required.  

Previous Monitoring Findings:  ED last reviewed Title I programs in the NDE during the week of October 25-29, 2004.  ED identified compliance findings in the following areas for Title I, Part A:  (1) public school choice and SES (content of parent notices); and (2) services to eligible children attending private schools (LEA maintains control of the program); the following for Title I, Part B:  (1) content of the State’s Even Start application; (2) the NDE’s use of indicators of program quality; (3) eligible program participants; (4) provision of support services in Even Start programs; (5) provision of year-round services; (6) program coordination; and (5) consultation with private school officials in the provision of appropriate services; and in the area of for Title I, Part D, implemenation of all State plan requirements.  There were no compliance issues identified for the McKinney-Vento Homeless Education Program.  The NDE subsequently provided ED with documentation sufficient to address all compliance issues identified above.
Overarching Requirement – SEA Monitoring

A State’s ability to fully and effectively implement the requirements of NCLB is directly related to the extent to which it is able to regularly monitor its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under NCLB.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Whatever process is used, it is expected that States have mechanisms in place sufficient to ensure that they are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under NCLB.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Finding:  The NDE’s procedures for monitoring its LEAs were insufficient to ensure that LEAs were operating in compliance with all ESEA requirements related to the Title I programs reviewed by ED.  Prior to the onsite review, the ED team requested copies of the most recent monitoring report from the two LEAs to be visited.  Both CCSD and WCSD were monitored by the NDE in the spring of 2006 and the monitoring reports, issued in August and September of 2006 respectively, indicated that the LEAs were in compliance with all areas reviewed, and did not require any corrective actions.  The NDE did note, however, in its report to the WCSD that in two instances, WCSD was maintaining a waiting list for SES, but did not require any specific action of the LEA.  The NDE further noted that WCSD employed a number of paraprofessionals who did not meet the State’s highly qualified (HQ) requirements, and concluded, ‘staff also assured me that …any paraprofessionals not meeting HQ requirements would not be working in Title I schools when school opens for the 2006-2007 school year’.  Since the ED team identified a number of areas in both LEAs where the SEA did not ensure compliance with the requirements of Title I programs reviewed (including the two instances noted previously in WCSD), the ED team concludes that the NDE’s current procedures for monitoring its grantees are insufficient to ensure compliance with Title I requirements.  

Citation:  Section 80.40 of the Education Department General Administrative Regulations (EDGAR) states that grantees must monitor grant and subgrant activities to ensure compliance with applicable Federal requirements.  

Section 9304 (a) of the ESEA states that the SEA must ensure that (1) programs authorized under ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications; and (2) the State will use fiscal control and funds accounting procedures that will ensure the proper disbursement of and accounting for Federal funds.  

Section 722(g)(2) of the ESEA specifies that State plans for the education of homeless children and youth requires the State to ensure that LEAs will comply with the requirements of the McKinney-Vento statute.  

Further action required:  The NDE must ensure that it has an effective method to monitor for compliance with all requirements of Title I, Parts A, B, and D and the McKinney-Vento Homeless Education Programs, including procedures to identify and correct issues of noncompliance.  The NDE can utilize its onsite monitoring procedures, LEA application review and approval process or some other mechanism for this purpose.  

Overview of Public School Choice and SES Implementation 

Public School Choice
The number of students who transferred to another public school under the public school choice provisions of Title I has increased steadily over the past three school years in Nevada from 799 students in 2004-2005 to 1,368 students in 2006-2007 (out of over 10,700 students eligible).  Also, the number of schools required to offer public school choice under Title I statewide increased from 43 in 2004-2005 to 70 in 2006-2007.  There are no State or district funded choice programs in Nevada.

The NDE has developed guidance on the implementation of public school choice as well as templates for parent notification letters that are available to all districts in the State.  Also, the NDE has offered workshops and other training opportunities on the provisions of public school choice under Title I.  Further, the NDE staff informed the ED team that it collects implementation data and provides hands-on technical assistance to its LEAs during its annual onsite monitoring reviews.  

CCSD, the State’s largest district, reported that while over 34,000 students were eligible to transfer to another public school under the Title I choice provisions in the 2006-2007 school year, only 716 students opted to transfer – the smallest number in the last three years.  CCSD administrators stated that many parents are reluctant to ‘opt for choice’ due to the extremely great distances of available schools of choice from students’ home school – in many cases 50 miles or more.  CCSD is, geographically, one of the largest school districts in the country. It is also the fastest growing school district in the country.   CCSD administrators informed the ED team that CCSD opened several new schools in the district each month, and often schools are located great distances from one another, thereby decreasing the availability of alternative options within a reasonable distance.  

Supplemental Educational Services

For school year 2005-2006, the NDE reported that out of over 30,000 eligible students, 4,996 students statewide received SES.  This is an increase in participation of over 60 percent over the rate reported in 2004-2005.  The NDE has provided its LEAs and approved providers with guidance on implementation, templates for contracts and notices as well as SES toolkits.  The State collects participation data quarterly and reviews the data during its annual onsite monitoring reviews.  All four districts reviewed reported an increase in the number of students receiving SES over a three-year period.  

LEA administrators in both CCSD and WCSD, the State’s two largest LEAs, informed the ED team that that they employ an open or ‘rolling’ enrollment policy for SES.  Parents interviewed in these two LEAs indicated a general satisfaction with the SES their children were receiving, citing frequent communication with and access to providers who work closely with classroom teachers to ensure that the academic skills being taught in the classroom are addressed through SES.  All four LEAs reviewed indicated that ‘provider fairs’ are held to acquaint parents with available providers, and each LEA will provide assistance to parents in selecting a provider upon request.  Both CCSD and WCSD indicated that the availability of SES is widely publicized, and letters informing parents about the availability of SES are sent to their homes at the beginning of the school year.  Providers in these LEAs informed the ED team that services began within the first month of school and reported positive experiences in working with the LEA. 

Title I, Part A 

Summary of Monitoring Indicators

	Monitoring Area 1, Title I, Part A:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	The SEA has an approved system of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them. 
	Met Requirements
	NA

	1.2
	The SEA has implemented all required components as identified in its accountability workbook.
	Finding

Recommendations
	8

	1.3
	The SEA has published an annual report card as required and an Annual Report to the Secretary. 
	Finding
	8

	1.4
	The SEA has ensured that LEAs have published annual report cards as required.
	Finding
	9

	1.5
	The SEA indicates how funds received under Grants for State Assessments and related activities (Section 6111) will be or have been used to meet the 2005-06 and 2007-08 assessment requirements of NCLB.
	Met Requirements
	NA

	1.6
	The SEA ensures that LEAs meet all requirements for identifying and assessing the academic achievement of limited English proficient students.
	Met Requirements
	NA


Title I, Part A

Area:  Accountability

Indicator 1.2 - The SEA has implemented all required components as identified in its accountability workbook.

Finding:  The NDE grants appeals of the identification of schools for improvement are based on evidence of significant improvement from the “emergent” to the “approaches” achievement levels.  This reason does not seem to comply with the statute that requires the identification error to be based on statistical or other substantive reasoning. 
Citation:  Section 1116(b)(2)(B) of the ESEA states, “if the principal of a school proposed for identification or a majority of the parents of the students enrolled in such school believe that the proposed identification is in error for statistical or other substantive reasons the principal may provide supporting evidence to the educational agency, which shall consider that evidence before making a final determination.”

Further action required:  The NDE must amend its form, “Formal Appeal of 2007 Adequate Yearly Progress (AYP) Classification or Designation,” and remove the appeal based upon “evidence of significant improvement from Emergent to Approaches.”  In the future no schools may be granted an appeal based on significant improvement from Emergent to Approaches performance levels.  The State must submit the new form to ED.  

Recommendation (1):  The NDE does not have a procedure for summarizing the reasons for accountability appeals and the results of those appeals.  To obtain a record of the previous year’s appeals results, individual school folders must be reviewed.  ED recommends that the NDE develop a database for appeals that record all the appeals requested each year and the results of the appeals request. 

Recommendation (2):  The NDE does not have a definition for “new” schools.  The NDE should develop a definition for “new” schools and include this definition in the accountability workbook.  

Indicator 1.3 - The SEA has published an annual report card as required and an Annual Report to the Secretary.

Finding:  The State Report Card does not include information in the aggregate on student achievement for grades 4, 6, and 7 at each proficiency level on the State academic assessments disaggregated by race, ethnicity, gender, disability status, and migrant status, English proficiency and status as economically disadvantaged.  The 2006 achievement data are available and have been disaggregated, but they were not included in the State report card.  

Citation:  Section 1111(h)(1)(C)(i) of the ESEA states, “the State shall include in its annual State report card information in the aggregate on the State academic assessments disaggregated by race, ethnicity, gender, disability status, migrant status, English proficiency, and status as economically disadvantaged, except that such disaggregation shall not be required in a case in which the number of students in a category is insufficient to yield statistically reliable information or the results would reveal personally identifiable information about individual students”. 

Further action required:  The NDE must include information in the aggregate and disaggregated by the required categories for grades 4, 6, and 7. The NDE must send ED a State report card for 2007 that includes these grades.  

Indicator 1.4 - The SEA has ensured that LEAs have published annual report cards as required.
Finding:  The LEA Report Card does not include information in the aggregate on student achievement for grades 4, 6, and 7 at each proficiency level on the State academic assessments disaggregated by race, ethnicity, gender, disability status, and migrant status, English proficiency and status as economically disadvantaged.  The 2006 achievement data are available and have been disaggregated, but they were not included in the LEA report cards.  

Citation: Section 1111(h)(2)(C)(i) of the ESEA states, “the LEA shall include in its annual State report card information in the aggregate on the State academic assessments disaggregated by race, ethnicity, gender, disability status, migrant status, English proficiency, and status as economically disadvantaged, except that such disaggregation shall not be required in a case in which the number of students in a category is insufficient to yield statistically reliable information or the results would reveal personally identifiable information about individual students”. 

Further action required:  The NDE must include information in the aggregate and disaggregated by the required categories for grades 4, 6, and 7.  The NDE must send ED the template for the 2007 LEA report cards that includes these grades.  

	Monitoring Area 2, Title I, Part A:  Program Improvement, Parental Involvement and Options

	Indicator
	Description
	Status
	Page

	2.1
	The SEA has developed procedures to ensure the hiring and retention of qualified paraprofessionals.
	Finding
	  11

	2.2
	The SEA has established a statewide system of support that provides, or provides for, technical assistance to LEAs and schools as required.
	Met Requirements
	N/A

	2.3
	The SEA ensures that LEAs and schools meet parental involvement requirements.
	Findings
	11

	2.4
	The SEA ensures that LEAs and schools identified for improvement, corrective action, or restructuring have met the requirements of being so identified.
	Met Requirements
	N/A

	2.5
	The SEA ensures that requirements for public school choice are met.
	Met Requirements

(See Indicator 2.3 for finding)
	N/A

	2.6
	The SEA ensures that requirements for the provision of supplemental educational services (SES) are met.
	Findings

(See Indicator 2.3 for finding)


	13

	2.7
	The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by the statute to improve the academic achievement of all students in the school.
	Finding

Recommendation
	14

	2.8
	The SEA ensures that LEA targeted assistance programs meet all requirements.
	Met Requirements
	N/A


Title I, Part A

Area:  Program Improvement, Parental Involvement, and Options

Indicator 2.1 - The SEA has developed procedures to ensure the hiring and retention of qualified paraprofessionals.

Finding:  The NDE has not ensured that all paraprofessionals met one of the qualification requirements in Section 1119(c) of the ESEA by the end of the 2005-2006 school year.  Interviews with administrative staff in WCSD revealed that the LEA currently has approximately 25 paraprofessionals working in Title I programs who do not currently meet the State’s highly qualified requirements.  WCSD explained to the ED team that the LEA hired these staff on a ‘temporary’ basis while they ‘develop and implement a plan to become highly qualified.’  These individuals can only be employed by WCSD for a period not to exceed six months.  

Citation: Section 1119(c)(1) of the ESEA requires that new paraprofessionals hired after the date of enactment of the No Child Left Behind Act of 2001 and working in a program supported with Title I funds shall have:  a) completed at least 2 years of study at an institution of higher education; b) obtained an associate’s (or higher) degree; c) met a rigorous standard of quality and can demonstrate, through a formal State or local academic assessment knowledge of, and the ability to assist in instructing, reading, writing and mathematics; or d) knowledge of and the ability to assist in instructing, reading readiness, writing readiness, and mathematics readiness as appropriate.  Section 1119(d) of the ESEA requires that all paraprofessionals hired before the date of enactment of the No Child Left Behind Act of 2001 and working in a program supported with Title I funds shall, not later than 4 years after the date of enactment, satisfy the requirements of subsection (c) listed above.  Through a policy announcement from the Deputy Secretary, ED informed States that they would have until the last day of the 2005-2006 school year to comply with these requirements.

Further action required:  The NDE must provide documentation to ED indicating that all paraprofessionals working in programs supported with Title I funds meet the paraprofessional qualification requirements.  Specifically, the NDE should instruct WCSD, and any other LEA that currently employs paraprofessionals working in Title I programs who do not meet these requirements to cease the practice, and ensure that only qualified paraprofessionals are working in Title I programs.  The NDE must provide evidence to ED of the steps it is taking to ensure that such individuals are not working in programs supported by Title I funds in the 2007-2008 school year.

Indicator 2.3 - The SEA ensures that LEAs and schools meet parental involvement and parental notification requirements.

Finding (1):  Although the NDE has issued guidance to LEAs on the required components of parental involvement policies for LEAs and schools, the ED team found that the NDE had not ensured that parental involvement policies for all Title I schools and LEAs in the State contain the required components.  A review of the district parental involvement policies from CCSD and WCSD as well as for several schools in both LEAs indicated that none contained complete descriptions of how the schools will carry out the parental involvement requirements in section 1118(c)-(f) of the ESEA. 

Citation:  Section 1118(b) of the ESEA requires that each Title I school and LEA develop a parental involvement policy that describes how it will carry out requirements of subsections (c)-(f). 

Further action required:  The NDE must ensure that all LEAs and all Title I schools in the State have written parental involvement policies that contain the required components.  The NDE must provide ED a written explanation of actions that it has taken, or will take, to ensure that LEAs in the State and Title I schools in CCSD, WCSD and all Title I schools in all its LEAs have developed parental involvement policies that are consistent with section 1118(b) of the ESEA.  This explanation must, at a minimum, describe (1) the NDE’s process, including timelines, for providing technical assistance to CCSD, WCSD and other LEAs about the parental involvement policies; (2) the NDE’s process for annually determining whether each LEA and each Title I school has fully implemented parental involvement policies according to all statutory and regulatory requirements; and (3) specific corrective actions, with timelines, that will be taken by the NDE to ensure full compliance in cases where actions taken by LEAs have not been adequate or do not meet statutory requirements.   

Finding (2):  The NDE failed to ensure that parental notification letters consistently included all of the required components.  For example, the parent notification letters in the LCSD and NCSD did not include the following information regarding public school choice: how the school compares in terms of academic achievement to other schools served by the LEA, the academic achievement of the schools that the parent may select, and how parents can participate in helping the school to improve.  

The parental notification letter in the LCSD did not include the following information regarding supplemental educational services: each approved service provider within the LEA, in its general geographic location, or accessible through technology such as distance learning; the services, qualifications and evidence of effectiveness for each provider; and timelines that parents must follow in selecting a provider to serve their child.

Citation:  Section 1116(b)(6) of the ESEA requires LEAs to promptly notify parents of each child enrolled in an elementary or secondary school identified for school improvement, corrective action or restructuring, including an explanation of the parent’s option to transfer their child to another public school or to obtain supplemental educational services for their child, as appropriate.  Section 1116(e)(2) of the ESEA requires local educational agencies with schools required to offer supplemental educational services to notify parents of: the availability of supplemental educational services; the identity of providers that are within the local educational agency or whose services are reasonably available; and a brief description of the services, qualifications, and demonstrated effectiveness of each such provider.

Further action required:  The NDE must provide the LCSD, the NCSD, and other LEAs with schools in improvement, corrective action, or restructuring written guidance on the requirements of the notices to parents of children attending schools identified for improvement, corrective action, or restructuring.  The NDE must provide a copy of this guidance to ED.  The NDE must also provide ED with a revised copy of the LCSD and NCSD parent notification letters for the 2007-2008 school year.

Finding (3):  The NDE failed to ensure that parent notification letters provided by its LEAs did not include information that was in conflict with the statute.  LCSD’s letter informing parents of their right to request public school choice specified that they could ask for a variance for their child to stay at the receiving school on a “space available basis” if the improvement school exited school improvement.  Section 1116 of the ESEA requires that students must be allowed to stay at the receiving school until that child has completed the highest grade in that school.  The letter also indicated that “migrant” was one of the categories used for determining AYP.

Citation:  Section 1116(b)(13) of the ESEA requires LEAs to permit a child who has transferred to another school under the public school choice provisions to remain in that school until that child has completed the highest grade. The obligation to pay for transportation ends, however, at the end of the school year that it is determined that the school is no longer in improvement, corrective action, or restructuring.

Section 1111(b)(2)(C)(v) of the ESEA identifies the subgroups that are included in AYP calculations.

Further action required:  The NDE must provide guidance to the LCSD and other LEAs with schools in improvement, corrective action, or restructuring on the requirements related to public school choice and AYP calculations.  The NDE must provide documentation to ED that it has provided this guidance.  The NDE must also provide ED with a copy of the LCSD parent notification letter for the 2007-2008 school year.

Indicator 2.5 – The SEA ensures that requirements for public school choice are met.

Indicator 2.6 – The SEA ensures that requirements for the provision of  SES are met. 

Finding:  The NDE failed to ensure that agreements were developed that included specific achievement goals and how progress will be reported to parents.  The NDE also failed to ensure that parents received progress reports as required by the ESEA.  The SES provider serving students in the LCSD indicated that there were no agreements in place and there was no established procedure for informing parents of their children’s progress.

Citation:  Section 1116(e)(3) of the ESEA requires that a district's agreement with a provider must include detailed achievement goals for the individual student, a timeline for meeting the goals, a method to measure student progress, and a description of how parents and teachers will be regularly informed about student progress.  The LEA must develop student goals in concert with the parents and the SES provider chosen by the parents.  Section 1116e(5)(A) requires the SES provider to provide parents of children receiving SES and the LEA with information on the progress of the children in increasing achievement, in a format and, to the extent practicable, a language that parents can understand.  

Further action required:  The NDE must provide guidance to LEAs and providers regarding the requirement for SES, including service agreements and progress reporting.  The NDE must provide ED with documentation that this guidance has been provided.  The NDE must also provide documentation that it has reviewed the agreements for the LCSD to ensure that they meet statutory requirements.

Recommendation:   The NDE should actively work to recruit additional SES providers or to expand the capacity of existing SES providers serving WCSD.  The ED team was informed that for the past two years, WCSD has maintained a waiting list of students who were determined eligible and wanted to participate in SES, but who were not receiving SES due to ‘capacity issues’ of providers.  Although the number of such students has decreased over the past two years, at the time of the onsite review, there were approximately 15 students on the waiting list.  
Indicator 2.7 - The SEA ensures that LEAs and schools develop schoolwide programs that use the flexibility provided to them by law to improve the academic achievement of all students in the school.

Finding (1):  The NDE has not ensured that all school improvement plans for schools also operating as schoolwide programs contained the 10 components required for schoolwide programs.  The ED team reviewed school improvement plans (which in Nevada function as both schoolwide program plans as well as school improvement plans for schools so identified) for the required content, and found that all of the plans lacked the requirements for early childhood transition to local elementary programs, strategies to attract highly qualified staff to high-need schools and coordination and integration of Federal, State and local services and programs.
Citation:  Section 1114(b)(1)(A-J) of the ESEA requires a schoolwide program to include the following components:  1) a comprehensive needs assessment; 2) schoolwide reform strategies; 3) instruction by highly qualified teachers; 4) high-quality and ongoing professional development; 5) strategies to attract high-quality, highly qualified teachers to high-need schools; 6) strategies to increase parental involvement in accordance with section 1118 of the ESEA; 7) plans for assisting preschool children in the transition from early childhood programs, such as Head Start, Even Start, Early Reading First, or a State-run preschool program, to local elementary school programs; 8) measures to include teachers in the decisions regarding the use of academic assessments; 9) activities to ensure that students who experience difficulty mastering the proficient or advanced levels of academic achievement standards are provided with effective, timely additional assistance; and 10) coordination and integration of Federal, State and local services and programs.

Further action required:  The NDE must modify its school improvement plan template to reflect the inclusion of all required schoolwide program plan components, consistent with section 1114(b)(1)(A-J), for all schools that operate as schoolwide programs.  Further, the NDE must ensure that all Title I schools operating schoolwide programs in the State develop school improvement plans that include all 10 required schoolwide components, and provide documentation to ED to document the actions it has taken in this regard, and evidence to demonstrate that plans have been revised appropriately.

Finding (2):  The NDE has not ensured that school improvement plans for schools operating schoolwide programs address the needs of the entire school.  Most of the plans reviewed for schoolwide schools in both CCSD and WCSD did not include strategies, curriculum or other activities to address the needs of students in grades K, 1, and 2 even though the schools were K-5 schools.

Citation:  Section 200.25 of the Title I regulations specifies that the purpose of a schoolwide program is to improve the academic achievement throughout a school and that the improved achievement is to result from improving the entire educational program of the school.  Section 200.26 of the Title I regulations requires schools operating a schoolwide program to develop a comprehensive plan to improve academic achievement throughout the school using data from the comprehensive needs assessment of the entire school.

Further action required:  The documentation that the NDE must provide regarding the actions it has taken to ensure that schoolwide plans address the 10 required components must also include evidence that the NDE has informed schools operating schoolwide programs of the requirement that schoolwide plans must address all grade levels in the schools and evidence that plans that do not address all grade levels in the school have been revised accordingly.

	Monitoring Area 3, Title I, Part A:  Fiduciary Responsibilities

	Indicator 
	Description
	Status
	Page

	3.1
	SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in sections 1126(c) and 1127 of Title I statute.
	Findings
	17

	3.2
	SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Met Requirements

Recommendation
	18

	3.3
	SEA ensures that all its LEAs comply with the requirements in section 1113 of the Title I Statute and sections 200.77 and 200.78 of the regulations with regard to (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.
	Findings
	18

	3.4
	· SEA complies with the maintenance of effort (MOE)  

         provisions of Title I.

· SEA ensures that its LEAs comply with the comparability provisions of Title I.

· SEA ensures that Title I funds are used only to supplement or increase non-Federal sources used for the education of participating children and do not supplant funds from non-Federal sources.
	Met  Requirements
	NA

	3.5
	 SEA ensures that its LEAs comply with all the auditee responsibilities specified in Subpart C, section 300(a) through (f) of OMB Circular A-133.
	Met Requirements
	NA

	3.6
	SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
	Findings
	20

	3.7
	SEA complies with the requirement for implementing a system for ensuring prompt resolution of complaints.
	Met Requirements
	NA

	3.8
	SEA complies with the requirement to establish a Committee of Practitioners and involves the committee in decision-making as required.
	Finding
	22


Title I, Part A

Area:  Fiduciary Responsibilities 

Indicator 3.1-Within State Allocation, Reallocations, and Carryover – The SEA complies with –

· The procedures for adjusting ED-determined allocations outlined in 

      §200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in §1126(c) and §1127 of the ESEA.

Finding (1):  The NDE staff did not comply with the process outlined in its Consolidated Application for distributing Section 1003 School Improvement Funds.  During interviews, the NDE staff stated that there were two methods of distributing Section 1003 School Improvement funds in the State.  The NDE used one method of distributing these funds exclusively with CCSD, and another method of distributing funds with other LEAs in the State.  The method used in distributing funds to schools in CCSD that are in need of improvement include distributing $50,000 to schools in Year 1 of School Improvement and $17,000 to schools in Year 2 of School Improvement.  Schools in improvement had to submit school improvement plans to the State and they were  issued additional funds (if they were eligible) even if funds remained from the previous year.  The method used for distributing funds to all other LEAs in the State that are in need of improvement include distributing a base amount, distributing an additional amount proportionate to the number of students attending the school, and requiring LEAs to submit plans to the State for approval and review.

Citation:  Section 1003(a) of the ESEA addresses State reservations for school improvement and for carrying out the State’s responsibilities under sections 1116 and 1117.  Section 1003(b) of the ESEA and the SEA’s statewide system of technical assistance and support for LEAs specify the uses of these reserved funds.  Section 1003(c) of the ESEA addresses the three priorities for allocating funds.  Section 1003(d) states how unused funds are to be allocated to LEAs.

Further action required:  The NDE must document compliance with section 1003(a-d) of the ESEA in one of the following methods:  (1) providing evidence of its guidance to LEAs and implementation of the requirements set forth for LEAs to receive Section 1003 funds under the current Nevada Consolidated Application; or (2) submitting an amendment to its current plan to ED and receiving official notification of the approval of the amendment regarding this section (the NDE must show guidance and implementation of the approved amendment to the Section 1003 funds).  Additionally, the NDE must provide evidence to ED of its compliance with this section using one of the previously mentioned methods for the 2006-2007 academic year.  

Finding (2):  The NDE did not distribute Section 1003 funds in a manner that was consistent with Section 1003 of the ESEA or with its distribution process.  Several regions within CCSD are allowed to serve as sub-fiduciary agents for the Section 1003 funds and are allowed to distribute funding in a manner that is unknown to the State and inconsistent with the NDE method of distribution.
Citation:  Section 1003(a) of the ESEA addresses State reservations for school improvement and for carrying out the State’s responsibilities under sections 1116 and 1117.  Section 1003(b) of the ESEA and the SEA’s statewide system of technical assistance and support for LEAs specify the uses of these reserved funds.  Section 1003(c) of the ESEA addresses the three priorities for allocating funds.  Section 1003(d) states how unused funds are to be allocated to LEAs.

Further action required:  The NDE must ensure that all regions within CCSD comply with Nevada’s approved amendment of its Consolidated Application regarding the requirements set forth for LEAs to receive Section 1003 funds.  The NDE must provide evidence to ED of CCSD compliance and ensure that all LEAs comply with the section 1003 requirements set forth in Nevada’s approved amendment of its Consolidated Application.

Indicator 3.2– LEA Plan.  The SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of their program. 

Recommendation:  The  NDE should consider requiring its LEAs to calculate and note the private school equitable portion into the appropriate entries on the E-page web-based application system.  During the onsite visits with CCSD and WCSD and review of documentation at both LEAs, the entries displaying the private school equitable portion entries showed a “zero” entry.  The zero entry was based upon guidance provided by the NDE.  Allowing LEAs to place this entry into the E-page web-based application system may help to reduce calculation errors when calculating the equitable portion to private schools.    

Indicator 3.3 – Within District Allocation Procedures.  The SEA ensures that its LEAs comply with the requirements in section 1113 of the ESEA and sections 200.77 and 200.78 of the regulations with regard to:

· Reserving funds for the various set asides either required or allowed under the statute, and

· Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area. (§1113, 1116, 1118 of the ESEA and §200.77 and §200.78 of the Title I regulations)

Finding (1):  The NDE has not ensured that its LEAs have correctly calculated equitable services for the families of private school participants.  The following examples were discovered in CCSD and WCSD through interviews with LEA staff and documentation review:

· The NDE has not ensured that its LEAs have correctly calculated equitable services for the families of private school participants.  CCSD officials used the amount distributed to the private schools last year and added $500 to that amount. CCSD should have calculated the portion of the reservation by using the number of private school students from low-income families and dividing it by the total number of low-income students.

· The NDE has not ensured that its LEAs have correctly calculated equitable services for the families of private school participants.  In addition to the required 1% reservation for parental involvement ($90,300), WCSD reserved approximately 1.5% ($222,138) for parental involvement activities.  WCSD calculated the equitable services for families of private school students on the 1%  amount ($90,300) rather than on the entire amount reserved for parental involvement activities.

· The NDE has not ensured that its LEAs have correctly calculated equitable services for the families of private school participants.  WCSD reserved 

$451,502.93 under section 1119 of the ESEA.  WCSD did not calculate the equitable services for families of private school students using this portion of professional development funds as required by statute.  

Citation:   Section  200.65(a)(1) of the Title I regulations requires LEAs to calculate  reservations for parental involvement under section 1118 of ESEA and professional development under section 1119 of ESEA on the amount of funds available for these activities for teachers and families of private school students (based on the proportion of private school students from low-income families residing in Title I attendance areas).  LEAs are permitted to reserve more than the required 1% but they must calculate the private school equitable portion using the amount actually reserved.    
Section 200.65(a)(1) of the Title I regulations requires LEAs to calculate the equitable services for the families of private school participants by using reserved funds that are proportionate to the number of private school children from low-income families residing in participating public school attendance areas.  
Further action required:  The NDE must ensure that CCSD, WCSD and all other LEAs serving eligible private school children reserve an equitable portion of their Title I funds for services to families and teachers of participating private school children using the amount that is actually reserved for these purposes.  Prior to allocating funds to LEAs, the NDE must ensure that CCSD and all other LEAs correctly calculate the required equitable services reservations for services to families and teachers of participating private school students as part of the budget determination process.  The NDE must submit to ED a description of the procedures that it will use to ensure that CCSD and all other LEAs have correctly calculated the equitable amount of funding.   The NDE must also submit evidence to ED that, for the 2007-2008 school year, CCSD and WCSD have correctly calculated the amount of Title I funds that should be made available for services to families and teachers of participating children attending private school.  In addition, the NDE must provide ED with a detailed description of how and when the NDE informed its LEAs of this requirement.  This documentation may include letters to LEAs and agendas for technical assistance meetings.   

Finding (2):  The NDE did not correctly calculate the per child amount that is the maximum that can be spent for a student receiving SES for the 2006-2007 school year.  The NDE included all formula children (census poverty, foster children, TANF children and N&D children) in their determination, which resulted in incorrect amounts being calculated and shared with LEAs.  SES per child amounts should have been calculated using only census poverty data.

Citation:  Section 1116(e)(6) of the ESEA requires States to provide the per-pupil funding amount for SES using the amount of the agency’s allocation divided by the number of children from families below the poverty level using census data (section 1124(c)(1)(A) of the ESEA)).

Further action required:  The NDE must submit to ED a copy of the SES per child calculations for the 2007-2008 school year that includes the data used to calculate these figures showing that these calculations were made according to the requirements in section 1116(e)(6) of the ESEA.
Indicator 3.6 – SEA ensures that its LEAs comply with requirements regarding services to eligible private school children, their teachers and families.
Finding (1):
   The NDE has not ensured that LEAs  providing services to eligible private school children through third-party providers have exercised proper oversight in awarding these contracts or agreements.  Title I services to private school children in CCSD are provided through an agreement with a third-party; however, this agreement provided minimal to non-existent information on critical issues such as how the contractor would fulfill and comply with the Title I requirements of providing services to eligible private school children, the amount generated for the terms of the agreement, the amount used for instruction, the administrative costs, and a complete description of the program.

Citation:  Section 9306(a)(1) of the ESEA requires an LEA when submitting a consolidated application to assure that each Federal program will be administered in accordance with all applicable statutes, regulations, program plans, and applications.  Section 9306(a)(2) of the ESEA requires an LEA when submitting a consolidated application to ensure that it will maintain control of funds provided and title to property acquired with program funds. 

Section 443 of the General Education Provisions Act (GEPA) requires each recipient of Federal funds, such as an LEA, to keep records which fully disclose the amount and disposition of the funds, the total costs of the activity for which the funds are used … and such other records as will facilitate an effective financial or programmatic audit.  
Further action required:  The NDE must require that any LEA serving eligible private school students through contracts or similar agreements with a third party ensure that the third-party is providing Title I services to eligible private school children in accordance with all Title I requirements.  In order for LEAs to exercise proper oversight, the NDE must require LEAs to have signed contracts or agreements with third-party providers that provide technical descriptions of the Title I services with such detail sufficient to enable the LEA to determine that the Title I statutory and regulatory requirements will be met as required by section 9306 of the ESEA.

Finding (2):
     The NDE has not ensured that its LEAs maintain control and administer oversight of the Title I program for eligible private school children.  Officials in WCSD did not ensure that students in participating private schools were ranked and served in order of greatest need, that multiple criteria were used to assess the students and evaluate the progress of students throughout the year, and that students did not receive services when they no longer needed them.  Officials in CCSD also provided minimal evidence of monitoring its instructional program throughout the year.

Citation:  Section 200.62(b)(1) of the Title I regulations requires that, to be eligible for Title I services, a private school student must reside in a participating public school attendance area and meet the requirements in section 1115(b) of the ESEA.  Section 1115(b) of the ESEA requires the LEA to use multiple, educationally related, objective criteria in selecting children to participate in the Title I program and requires the LEA to serve children identified by the school as failing or most at risk of failing on the basis of multiple, educationally related, objective criteria.  Section 1120(b)(1)(D) and section 200.63(b)(5) require the LEA to consult with the private school on how the services will be academically assessed and how the results of that assessment will be used to improve those services.

Further action required: The NDE must provide ED with evidence that it has provided guidance on the selection of private school students to its LEAs serving private school children on issues such as selection of students, ranking/serving, and using multiple, educationally related, objective criteria to select and monitor the progress of students in the Title I program.  The NDE must provide ED with a detailed description of how and when it informed its LEAs of these requirements.  This documentation may include letters to LEAs or agendas for technical assistance meetings.  The NDE must also provide ED with a description of how it will ensure the correct implementation of these requirements.

Finding (3):
     The NDE has not ensured that its LEAs meet the requirements for consultation with private school officials and written affirmations of this consultation.  School officials in CCSD did not produce a complete affirmation of its consultation with private school officials as required by section 1120(b)(4) of the statute.  School officials in CCSD and WCSD stated that they had not been required to submit the affirmation forms to the NDE.  Officials in WCSD did have affirmation forms but they did not submit them to the NDE because they had not been required to do so.  Officials in CCSD did not have affirmation forms.  The NDE did not produce any affirmations as required by the ESEA.

Citation:  Section 1120(b)(4) of the ESEA requires each LEA to maintain written affirmations including the signature of the participating private school officials.  The affirmations serve as documentation that the required consultation has occurred.  The statute also requires the SEA to obtain copies of the signed affirmation forms.

Further action required:  The NDE must ensure that CCSD, WCSD and any other LEA serving private school students complete the required consultations, maintain the required affirmation forms, and submit these affirmation forms to the NDE as required by statute.  The NDE must submit to ED copies of signed affirmation forms for private schools in CCSD and WCSD for the 2006-2007 school year.

Indicator 3.8 – Committee of Practitioners.  The SEA establishes a Committee of Practitioners (COP) and involves the committee in decision making as required. 

Finding:  The NDE has not ensured that its COP has the required membership according to section 1903 of the ESEA.  The NDE does not have the required number of local school board members, private school teachers, or vocational education teachers.  
Citation:  Section 1903(b)(2) of the ESEA requires that the COP include (as a majority of its members): representatives from LEAs; administrators, including the administrators of programs described in other parts of this title; teachers, including vocational educators; parents; members of local school boards; representatives of private school students; and pupil services personnel.
Further action required:  The NDE must ensure that the individuals serving on its COP reflect the membership requirements in section 1903(b)(2) of the ESEA.  The NDE must provide ED with a revised list of its COP members that meets the statutory requirement, including the membership category that each member represents.  

Title I, Part B, Subpart 3 (Even Start)

	Monitoring Area 1, Title I, Part B, Subpart 3:  Accountability

	Indicator Number
	Description
	Status
	Page

	1.1
	The SEA complies with the subgrant award requirements.
	Finding

Recommendation
	23

	1.2
	The SEA requires applicants to submit applications for subgrants with the necessary documentation.
	Met Requirements
	NA

	1.3
	The SEA, in making non-competitive continuation awards,  reviews the progress of each subgrantee in meeting the objectives of the program and evaluates the program based on the indicators of program quality, and refuses to award subgrant funds to an eligible entity if the agency finds that the entity has not sufficiently improved the performance of the program.
	Met Requirements
	NA

	1.4
	The SEA develops indicators of program quality for Even Start programs, and uses the Indicators to monitor, evaluate, and improve projects within the State.
	Met Requirements
	NA

	1.5
	The SEA ensures that projects provide for an independent local evaluation of the program that is used for program improvement.
	Met Requirements
	NA

	1.6
	The SEA reports to ED in a timely manner using the required performance measures and ensures that local projects are assessing the progress of their participants using those measures.
	Met Requirements
	NA

	1.7
	The SEA ensures compliance with all Even Start program requirements.
	Met Requirements
	NA


Monitoring Area: Accountability
Indicator 1.1– The SEA complies with the subgrant award requirements.
Finding:  The Committee of Practitioners does not include the required membership.  (See Title I, Part A finding for Indicator 3.8.)

Citation:  Section 1903(b)(2) of the ESEA requires each State educational agency to create a State committee of practitioners to advise the State in carrying out its responsibilities under Title I.  Section 1903(b)(2)(F) references include representatives of private school children.  The NDE only had one private school representative on its committee.

Further action required:  The NDE must add additional members to ensure that it meets the statutory membership requirements.  The NDE must submit to ED a list of the revised committee of practitioners that includes the required membership.
Recommendation:  In the State’s Even Start application, there is an assurance stipulating that Even Start funds cannot supplant existing financial support.  Even Start does not have a non-supplant requirement.  If the State chooses to have a non-supplant requirement for receiving a grant, it should establish a State policy to this effect and clarify that this is a State requirement and not a Federal requirement.

Monitoring Area:  Instructional Support

	Monitoring Area 2, Title I, Part B, Subpart 3:  Program Support

	Indicator Number 
	Description
	Status
	Page

	2.1
	The SEA uses funds to provide technical assistance to local projects to improve the quality of Even Start family literacy services and comply with State indicators of program quality.
	Met Requirements
	NA

	2.2
	Each program assisted shall include the identification and recruitment of eligible families.
	Finding
	24

	2.3
	Each program assisted shall implement all 15 program elements.
	Finding

Recommendation
	25

	2.4
	The SEA ensures that all families receiving services participate in all four core instructional services.
	Met Requirements
	NA

	2.5
	The local programs shall use high-quality instructional programs based on scientifically based reading research (SBRR) for children and adults.
	Met Requirements
	NA


Indicator 2.2 – Each program assisted shall include the identification and recruitment of eligible families.
Finding:  It was not clear from a review of documents and interviews that low income is being used as a criterion for determining eligibility.  For example, the 2004-2005 State evaluation showed at least one participating family with an annual income of at least $50,000.  There were also several families with incomes between $30,000 - $49,999 shown as served.  

Citation:  Sections 1235(1) and 1235(14) of the ESEA require that each project identify, recruit, and serve families most in need of Even Start services, as indicated by low level of income, a low level of adult literacy or English language proficiency of the eligible parent or parents, and other need-related indicators.

Further action required:  The NDE must provide technical assistance to all grantees regarding the requirement to determine eligibility on both low income and low literacy.  The NDE must provide documentation to ED that this technical assistance has been provided, including submitting to ED copies of any letters or PowerPoint presentations related to this technical assistance.

Indicator 2.3 - Each program assisted shall implement all 15 program elements.

Element #4: Intensity of Instructional Services:
Recommendation:  To ensure that projects are offering the suggested minimum number of hours for participation in early childhood, adult education, interactive literacy, and parenting education hours, the NDE should gather data from all sources.  The data currently reported include only information on services provided by Even Start-paid personnel, which does not accurately reflect on the total hours offered for the four major program components.

Element #7: Home-based Instruction:  

Finding:  Based on a review of data from the 2005-2006 State evaluation report and interviews with project staff, it is not clear that all Even Start projects are providing  home-based instruction during the year as required by statute.

Citation:  Section 1235(7) of the ESEA requires projects to “provide and monitor integrated instructional services to participating parents and children through home-based programs.”

Further action required:  The NDE must provide technical assistance and guidance to Even Start projects on the requirement to provide home-based instruction on a regular basis during the year.  The NDE must provide to ED copies of the correspondence or other materials it uses in providing this technical assistance.  The ED should also, as a part of this effort, stress to local Even Start project personnel the need to increase the number of home visits to at least one visit per month per participating family.

Recommendation:  The NDE should consider revising its data fields in its State evaluation.  Currently, one of the options for reporting home visits is “0 to 3 visits.”  This does not clearly show whether any visits may have been conducted during the year.  Having “0” as an option would resolve this issue.

	Monitoring Area 3, Title I Part B, Subpart 3:  SEA Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	The SEA complies with the allocation requirements for State administration and technical assistance and award of subgrants.
	Met Requirements
	NA

	3.2
	The SEA ensures that subgrantees comply with statutory and regulatory requirements on uses of funds and matching.
	Findings
	26

	3.3
	The SEA complies with the cross-cutting maintenance of effort provisions.
	Met Requirements
	NA

	3.4
	The SEA ensures that grantees comply with requirements with regard to services for eligible private school children, their teachers, and their families.
	Met Requirements
	NA

	3.5
	The SEA has a system for ensuring fair and prompt resolution of complaints and appropriate hearing procedures.
	Met Requirements
	NA


Indicator 3.2 – The SEA ensures that subgrantees comply with requirements on uses of funds and matching.
Finding (1):  The NDE did not ensure that all projects met the match requirements as specified in the statute.  The Nye County and Pershing County projects did not meet this requirement based on information provided by the NDE.

Citation:  Section 1234 of the ESEA requires Even Start local projects to provide a specific match or cost share amount.  Section 76.731 of EDGAR (34 CFR section 76.731) requires States and subgrantees to keep records showing their compliance with program requirements, and sections 74.23 and 80.24 of EDGAR (34 CFR sections 74.23 and 80.24) require grantees and subgrantees to keep records verifying the costs and third- party in-kind contributions counted toward satisfying the cost-share or matching requirement, including how the local project derived the value placed on third-party in-kind contributions.  

Further action required:  The NDE must provide technical assistance and guidance to all Even Start projects regarding the proper method for calculating match based on the number of years each project has been funded.  The NDE must provide ED with copies of the FY 2007-2008 budgets for each funded project that includes the total budget, the Even Start portion and the match.
Finding (2):  It was not clear from the information provided that the Pershing project was calculating the rent for a facility in accordance with OMB cost circular requirements.  When the school district or partner owns the facilities that are rented by the Even Start project, the project must be charged rent based on a depreciation or use basis as per the OMB Cost Circulars for “less than arms length” transactions.
Citation:  OMB Circular A-87, Attachment B, “Selected Items of Cost,” paragraphs 37 and 11, specifies the requirements for calculating rent in cases where the school district or partner owns the property and the method by which the rent is calculated.

Further action required:  The NDE must provide documentation to ED that the Pershing Even Start project calculated the facility rent in accordance with procedures outlined in OMB Cost Circular A-87 and that the rent was based on depreciation or use basis.

Summary of Title I, Part D Monitoring Indicators

	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator

Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA has implemented all required components as identified in its Title I, Part D (N/D) plan.
	Met Requirements


	NA

	Indicator 1.2
	The SEA ensures that State Agency (SA) plans for services to eligible N/D students meet all requirements.
	Met Requirements


	NA



	Indicator 1.3
	The SEA ensures that Local Educational Agency (LEA) plans for services to eligible N/D students meet all requirements.
	Met Requirements 
	NA



	Indicator 2.1
	The SEA ensures that institutionwide programs developed by the SA under Subpart 1 use the flexibility provided to them by law to improve the academic achievement of all students in the school.
	Met Requirements


	NA

	Indicator 3.1
	The SEA ensures each State agency has reserved not less than 15 percent and not more than 30 percent of the amount it receives under Subpart 1 for transition services.
	Finding
	28

	Indicator 3.2
	The SEA conducts monitoring of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements.
	Met Requirements 
	NA


Indicator 3.1 - The SEA ensures each State agency has reserved not less than 15% and not more than 30% of the amount it receives under Subpart 1 for transition services.

Finding:  The NDE Title I, Part D Coordinator has conveyed to State agencies the 15% – 30% requirement for reservation of funds for transition services; however, the ED team was not provided evidence of such reservations in the State agency applications and budget requirements.  

Citation:  Section 1418 (a) of the ESEA states that each State agency shall reserve not less than 15% and not more than 30% of the amount such agency receives under this subpart for any fiscal year to support - (1) projects that facilitate the transition of children and youth from State-operated institutions to schools served by local educational agencies; or (2) the successful reentry of youth offenders, who are age 20 or younger and have received a secondary school diploma or its recognized equivalent, into postsecondary education, or vocational and technical training programs through strategies designed to expose the youth to, and prepare the youth for, postsecondary education, or vocational and technical training programs. 

Further action required:  The NDE must require the funded State agency programs to identify and attribute 15-30% of its grant to transition-related activities consistent with

section 1418.   The NDE must submit to ED documentation on how it will ensure such reservations are reflected in State agency budgets.

Summary of McKinney-Vento Homeless Education Program Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA collects and reports to ED assessment data from LEAs on the educational needs of homeless children and youth.  
	Met Requirements
	NA

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students.
	Met Requirements
	   NA

	Indicator 2.2
	The SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.
	Finding


	   30

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.
	Finding
	   31

	Indicator 3.2
	The SEA ensures that the LEA complies with providing comparable Title I, Part A services to homeless students attending non-Title I schools.
	Met Requirements
	   NA

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements
	   NA

	Indicator 3.4
	The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.
	Finding
	   31


Indicator 2.2 - SEA provides, or provides for, technical assistance for LEAs to ensure appropriate implementation of the statute.

Finding:  The ED team found that both CCSD and WCSD used their Title I, Part A reservations to serve homeless students to pay 100% of local homeless education liaison salaries.  This is supplanting of the Title X, Part C (McKinney-Vento) requirements for the designation of an LEA liaison. 

Citation:  Section 722(g)(1)(J)(ii) of the ESEA requires LEAs to designate an appropriate staff person, who may be a coordinator of other Federal programs, as local educational liaison for homeless children and youth. 

Further action required:  The NDE must inform all LEAs in the State that an individual that acts 100% in the role of local liaison may only be paid for such services through the McKinney-Vento subgrant.  The NDE must demonstrate to ED that it has informed LEAs of this requirement.

ED has provided guidance that states, “A person paid with Title I, Part A funds may also serve as the homeless liaison and, accordingly, Title I, Part A funds may pay, in whole or in part, the salary of the homeless liaison.  Title I, Part A funds may not be used to pay any portion of the salary of an individual who serves solely as the homeless liaison with no responsibility for any part of the Title I, Part A program.”  

Indicator 3.1- The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.

Finding:  CCSD uses 100% its McKinney-Vento subgrant funds to support transportation of homeless students.  McKinney-Vento grants may only pay the excess costs of transportation and the use of grant funds must be targeted for all services identified in the proposed LEA applications submitted to the SEA.

Citation:  Section 723(d)(5) of the ESEA authorizes the uses of grant funds: the provision of assistance to defray the excess cost of transportation for students under section 722(g)(4)(A), not otherwise provided through Federal, State, or local funding, where necessary to enable students to attend the school selected under section 722(g)(3).  

Further action required:  The NDE must inform LEAs in the State with subgrants that transportation of homeless children and youth may be paid for using Federal funds provided under section 723 of the ESEA for McKinney-Vento subgrants.  However, all activities in the approved application must be accounted for through the provision of grant funds.  The NDE must provide ED with documentation that it has required all LEAs to cease using 100% of grant funds for the excess costs of transportation, unless that is the only activity identified by the grantee in their grant application and is approved for such purposes by the SEA.

Indicator 3.4 - The SEA conducts monitoring of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.

Finding:  The NDE is required to monitor LEAs with and without subgrants to ensure compliance with the McKinney-Vento statute.  The ED team found that monitoring of LEAs has been conducted through the NDE’s Title I District Review process.   No additional monitoring is in place for subgrantee LEAs.   The Title I District Review monitoring protocol contains several questions related to the program; however, there are too few to capture enough information to assess subgrant compliance with McKinney-Vento grant requirements.

Citation:  Section 722(g)(2) of the ESEA states that State plans for the education of homeless children and youth require the State to ensure that LEAs will comply with the requirements of the McKinney-Vento statute.  Section 80.40 of the EDGAR further requires that the State, as the grantee, is responsible for monitoring grant and subgrant-supported activities to assure compliance with applicable Federal requirements. 

Further action required:  The NDE must assure ED that it will conduct comprehensive monitoring for LEAs with subgrants to ensure that subgrantees implement McKinney-Vento statutory requirements as it relates to their subgrant activities, and provide a copy of the monitoring schedule and its procedures for conducting onsite reviews.  
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