Notice of Homeless Children’s Rights
August 15, 2002

 

Pursuant to section 724(c) of the McKinney-Vento Homeless Assistance Act, as reauthorized by the No Child Left Behind Act of 2001, I am writing to inform you of the access to education to be provided to homeless children and youth.

Under the McKinney-Vento Act, States and local educational agencies must ensure that homeless children and youth have equal access to the same free appropriate public education, including public preschool education, as provided to other children and youth.  States and local educational agencies must review and undertake steps to revise laws, practices, or policies that may act as a barrier to the enrollment, attendance, or success of homeless children and youth in school.  

Homeless children and youth must have access to the education and other services that they need to ensure that they have an opportunity to meet the same challenging State academic achievement standards to which all students are held.  Furthermore, States, school districts, and local schools may not separate students from the mainstream school environment on the basis of their homelessness.    

Key provisions of the McKinney Vento Act include the following:

· Every school district must designate a liaison for homeless children and youth to help ensure that homeless children enroll, and have a full opportunity to succeed, in the schools of the district.  

· A school district must make school placement determinations on the basis of the “best interest” of the homeless child or youth.  In making this determination, a district must, to the extent feasible, keep a homeless child or youth in the student’s “school of origin”, unless doing so is contrary to the wishes of the child’s or youth’s parent or guardian.  The school of origin is defined as the school the homeless child or youth last attended when permanently housed or the school in which the child or youth was last enrolled.

· Local school officials must ensure that homeless children and youth are immediately enrolled in school, even if the child or youth lacks the records normally required for enrollment (such as previous academic records, medical records, proof of residency, or other documentation).

· States and school districts must adopt policies and practices to ensure that districts provide or arrange for the transportation of homeless children and youth, at the request of the parent or guardian – or, in the case of an accompanied youth, the liaison – to and from the homeless child’s or youth’s school of origin.

· Subject to a very limited exception (that applies to only four counties nationally), a district may not educate homeless children and youth in settings in which they are segregated from non-homeless students, but must mainstream them into the regular school environment. 

· States and districts must provide homeless children and youth with access to all programs and services available to other students.

On March 8, 2002, the Department published in the Federal Register a notice of school enrollment guidelines for homeless children and youth.   That notice is available on the Department’s web site at: http://www.ed.gov/legislation/FedRegister/other/2002-1/030802a.html

We have included with this letter reproducible posters on the educational rights of homeless children and youth.  You may also download color versions of the posters from the website of the National Center for Homeless Education at SERVE: www.serve.org/nche.

It is critical that agencies and organizations that serve homeless children and youth be aware of the educational rights of homeless children and youth.  Therefore, we request your assistance in disseminating this information among the agencies, organizations, and other entities with which you associate.

If you need further information or have questions regarding the education of children and youth experiencing homelessness, please contact Gary Rutkin at Phone: 202-260-4412; Email: Gary.Rutkin@ed.gov or call the toll-free NCHE HelpLine (800-308-2145) or visit their website at www.serve.org/nche.  

Thank you for your assistance in helping homeless children and youth enroll in, attend, and succeed in school.

Sincerely,

Susan B. Neuman, Ed.D.




Who are homeless children and youth?





Homeless children and youth are individuals who lack a fixed,  regular, and adequate nighttime residence, including: 


Children and youth who are sharing the housing of  other persons due to loss of housing, economic hardship, or a similar reason; are living in motels, hotels, trailer parks, or camping grounds due to the lack of alternative adequate accommodations; are living in emergency or transitional shelters; are abandoned in hospitals; or are awaiting foster care placement; 


Children and youth who have a primary nighttime residence that is a public or private place not designed for or ordinarily used as a regular sleeping accommodation for human beings;


Children and youth who are living in cars, parks, public spaces, abandoned buildings, substandard housing, bus or train stations, or similar settings; and


Migratory children who qualify as homeless because the children are living in circumstances described above.





McKinney-Vento Homeless Assistance Act, Title VII, Subtitle B, Section 725














